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Rule *27.    Zoning and Other Local   
 Administrative Appeals.

1. Zoning Appeals
(a) Whenever a zoning hearing board or the governing body of a 

municipality is required under the Pennsylvania Munici
palities Planning Code to certify its record to the court in re
sponse to a writ of certiorari in a zoning appeal case, said re
cord shall contain a copy of the entire zoning ordinance, 
building code or other ordinance, with the relevant portions 
indicated therein, and a copy of the zoning map of the mu
nicipality. After the zoning hearing board or the govern ing 
body of the municipality has made its return, the appeal shall 
be at issue, and any party may certify the appeal ready for 
hearing by filing a certificate of readiness pursuant to Rule 
*241(b).

(b) When the court deems it necessary it may remand the case to 
the zoning hearing board for the taking of additional testi
mony and the filing of a supplemental or additional opinion. 
Unless specifically relinquished, jurisdiction shall be retained 
by the court. In cases where jurisdiction is relin quished, the 
procedure on appeal shall be as prescribed for the original ap
peal.

(c) Briefs shall be filed as the court shall direct. After argument 
or upon briefs submitted, or upon failure to submit briefs, the 
court shall enter such final decision as may be appropri ate.

(d) Appeals from decisions of a zoning hearing board or a gov
erning body of a municipality shall be heard by the court 
upon the record. No questions shall be heard or considered by 
the court which were not raised at the hearing before the zon
ing hearing board or the governing body of the munici pality, 
except:
(1) Questions involving the validity of a statute or the pro

cedure before the zoning hearing board or the govern ing 
body of the municipality;

(2) Questions involving the jurisdiction of the zoning hear
ing board or the governing body of the municipality over 
the subject matter;

(3) Questions involving the timeliness of the decision ren
dered by the zoning hearing board or the governing body 
of the municipality;
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(4) Questions which the court is satisfied that the appellant 
could not, by the exercise of due diligence, have raised 
before the zoning hearing board or the governing body 
of the municipality at the time of the hearing. If, upon 
argument, the court is satisfied that any such additional 
questions should be raised, further testimony shall be 
obtained as provided in section (b) thereof.

2.  Other Administrative Appeals
  All administrative agency appeals other than zoning appeals 

shall be heard by the court de novo. After the administrative offi
cer of the municipality or hearing agency has made its return, 
whether or not additional evidence is required, the case shall be 
placed upon the appropriate list. Briefs shall be filed as the court 
shall direct.

Comment: In any appeal from the decision of the governing body of a 
municipality brought pursuant to sections 1004 or 1005 of the Pennsylvania Mu
nicipalities Planning Code (53 P.S. §11044 and 11005) challenging the validity 
of a municipal ordinance or map or any provision thereof, the court will follow the 
procedure detailed in section 1010 of the Pennsylvania Municipali ties Planning 
Code (53 P.S. §11004) and receive such additional evidence as may be re
quired, or may refer the case to a referee.

Rule *29.    Appeals from Denial of Driver’s  
 License or Suspension of Operating  
 Privilege (75 Pa.C.S. §1550).

(a) Petitions appealing from the denial of a driver’s license or the 
cancellation, suspension, recall or revocation of one’s operating 
privilege shall have a face sheet in the form of a notice for the 
Court Administrator’s use in setting the hearing date.

  Petitions appealing a suspension imposed pursuant to 75 
Pa.C.S.A. §1547(b) (refusal to submit to chemical testing after 
arrest) must identify the municipality in Delaware County where 
petitioner’s arrest for driving under the influence of alcohol and/
or controlled substance took place.

(b) All such petitions and orders shall first be filed with the Office of 
Judicial Support to be time/stamped and assigned a number.

(c) The petitioner shall promptly deliver a conformed copy of the 
petition to the Court Administrator to obtain a hearing date.

(d) Requests for continuance shall be governed by the provisions of 
Rule *208.3(a).

Editor’s note: Adopted March 29, 1990, effective April 30, 1990; fur ther 
amended October 25, 1990. Sections (a) and (c) amended November 17, 1998. 
Section (d) amended January 28th, 2016, effective upon publication in the UJS 
portal.
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Rule *30.    Appeals from Real Estate   
 Assessments.

(a) Except as may otherwise be herein provided, the procedure on 
appeals from real estate assessment shall be governed by the pro
visions of Rule *206.1(a).

Editor’s note: Subsection (a) amendedJanuary 28, 2016, effective upon 
publication in the UJS Portal.

(b) All such appeals shall be by petition which shall be filed with the 
Office of Judicial Support to be timestamped and assigned a 
number. A separate petition shall be filed for each separately as
sessed property.

(c) The petitioner shall file with the petition a certification that ser
vice in conformity with Pa.R.C.P. 440 has been made upon the 
Board of Assessment Appeal of Delaware County and all taxing 
districts or property owners affected by the appeal. A copy of this 
certification shall also be filed with the Court Administrator.

(d) Respondent shall have 20 days within which to answer the peti
tion or enter an appearance. The entry of an appearance shall be 
deemed to constitute an answer denying the substantive aver
ments in the petition challenging the propriety of the assess ment. 
Failure to answer or appear within the prescribed time may result 
in a forfeiture of the right to oppose the appeal.

(e) The 206.1(a)(c)(i) notice shall in a separate paragraph state the 
amount petitioner contends to be the fair market value of the 
property.

Editor’s note: Subsection (e) amended January 28, 2016, effective 
upon publication in the UJS Portal.

(f) Where the amount in controversy is not in excess of $50,000, the 
appeal shall be arbitrated in accordance with the provisions of 
Rule *1301(f), and an arbitration date will be assigned at the call 
of the tax assessment appeal list. Amount in controversy shall be 
deemed to be the difference between the assessment amount 
claimed by the opposing parties multiplied by the appli cable 
common level ratio. All other appeals will receive judicial assign
ment at the call of the tax assessment appeal list and shall thereaf
ter be processed pursuant to Rule *206.1(a)(2).

Editor’s note: Subsection (f) amended January 23, 1998. Amended 
January 28, 2016, effective upon publication on the UJS Portal.

(g) In appeals involving incomeproducing property the appellant 
must provide to all parties, within 60 days from the date the ap
peal was filed, the following information:
(1) Income and expense statements for three years immediately 

prior to the year in which the appeal was filed.
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(2) A complete and current rent roll, to include a list of all ten ants 
and their annual rent, the term of each lease (including any 
extension or renewal options), any special provisions and a 
sample lease.

(h) All parties shall exchange appraisal reports within 120 days from 
the date the appeal was filed. 

(i) Petitioner’s failure to comply with Sections (e), (g) or (h), in the 
absence of good cause, will result in the dismissal of the appeal. 
Respondent’s failure to comply with paragraph (h), in the absence 
of good cause, will result in the grant of appropriate summary re
lief to appellant.

(j) The caption of any such appeal shall include, in addition to that 
which is otherwise required, the names and addresses of all re
cord owners, the address of the property in question, the munici
pal subdivision wherein the property is located, and the tax folio 
number or numbers.

Editor’s note: Adopted March 29, 1990, effective April 30, 1990. Amend
ed July 22, 1992, April 26, 1994 and February 7, 1995. Subsection (f) amended 
January 23, 1998. 

Rule *34.    Termination of Inactive Cases.
Annually, all cases in which the dockets of the Office of Judi cial 

Support indicate that there has been no activity for two years or more, 
and where no active status certificate has been filed, shall be marked 
“Terminated under Pa.R.J.A. 1901.” Any case so terminated shall not 
be reinstated except upon application to the court and for cause shown. 
Prior to the termination of any case under this Rule, notice shall be 
given pursuant to Pa.R.J.A. 1901(c).

Rule *35. 	 	 	 Form	of	Active	Status	Certification.

See Forms Index

Rule *76. 	 	 	 Definitions.
Attorney of record. See the definition in Pa.R.C.P. 76.
Party shall mean a litigant’s attorney of record or an unrepresented liti

gant.
Plaintiff or Defendant shall mean a party’s attorney of record or the 

party where the litigant is unrepresented.
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Editor’s note: Amended April 6, 1993, effective June 1, 1993; further 
amended December 4, 1997.

Local Rule 107   Automation Program for   
 Case Management.

The District Attorney’s Office and the Office of the Public De
fender have adopted an automation program for case management 
which will create and track subpoenas. Subpoenas which contain an 
electronic signature of the Director of the Office of Judicial Support 
and a blue ink seal shall have the same force and effect as subpoenas 
containing an original ink signature and pressed seal.

Editor’s note:  Adopted June 18, 2002, effective 30 days after publica
tion in the Pennsylvania Bulletin.

Local Rule 117.   Monetary Bail Acceptance at   
 Correctional Facility.  

1. Magisterial District Judges shall provide continuous coverage for 
issuance of search warrants pursuant to Pa. R. Crim. P. 203, arrest 
warrants pursuant to Pa. R. Crim. P. 513 and for the accep tance of 
deposits of bail.

2. Magisterial District Judges shall also provide coverage to con
duct preliminary arraignments, conduct summary trials or set col
lateral in summary cases following arrests with a warrant issued 
pursuant to Pa. R. Crim. P 430 (A), set bail whenever an outof
county warrant of arrest is executed within the Judicial District, 
accept complaints and provide such other services as may be re
quired by Pa. R. Crim. P. 117 (A) (2) (a), (b), (c) and (d). 

3. In order to provide after hours coverage for the services set forth 
in paragraphs 1 and 2, Magisterial District Judges shall rotate 
evenings, weekends and holidays according to the provisions of 
the previous Orders of this Court establishing the Duty Groups 
within the Judicial District.

4. The Duty Magisterial District Judge shall provide after hours 
coverage in accordance with the longstanding hearing sched ules 
set forth in the previous Orders of this Court establishing the Duty 
Groups within this Judicial District.

5. The Duty Magisterial District Judge shall be continuously avail
able during his or her regular after hours coverage for the issu
ance of search warrants pursuant to Pa. R. Crim. P. 203, arrest 
warrants pursuant to Pa. R. Crim. P. 513 and to accept deposits of 
bail as further provided for in paragraph 8 of this Order. 
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6. In the event a Magisterial District Judge is needed for the issu
ance of a search or arrest warrant or other emergency matter when 
the Court is not scheduled for after hours coverage, the Duty 
Magisterial District Judge will be contacted as provided for in 
paragraph 7 of this Order.

7. The Duty Magisterial District Judge shall be contacted by either 
the Delaware County Emergency Services Center (911), the local 
law enforcement agency or the Pennsylvania State Consta ble 
when it becomes necessary to hold a preliminary arraign ment or 
summary trial, issue a search warrant or warrant of arrest, set or 
accept bail or provide the other services set forth in paragraphs 1 
and 2 of this Order.

8. All Magisterial District Court offices shall be open for normal 
business on Monday through Friday between the hours of  8:30 
A.M. to 4:30 P.M. except that Magisterial District Court 32240 
shall be open between the hours of 2:00 P.M. and 10:00 P.M. on 
Monday through Thursday and between the hours of 11:00 A.M. 
and 7:00 P.M. on Friday for the purpose of conducting normal 
business and to act as the Duty Court for the Folcroft Duty Group 
on Monday through Thursday.

9. Monetary bail may be accepted by the issuing authority between 
the hours of 8:30 A.M. and 4:30 P.M. on Monday through Fri day, 
by the Duty Magisterial District Judge during his or her reg ular 
after hours coverage and by the Warden of the George Hill Cor
rectional Facility (or his designee) between the hours of 8:00 P.M. 
and 8:30 A.M. daily. If the issuing authority is unavailable to ac
cept deposits of bail due to illness, vacation, or continuing educa
tion, the Magisterial District Judge covering for the issu ing au
thority may accept the bail.

Editor’s note: Adopted July 26, 2006, effective 30 days after publica tion 
in the Pennsylvania Bulletin.  

Rule 205.2 	 	 	 Filing	Legal	Papers	with	the	Office		
 of Judicial Support. (Rescinded)

Editor’s note: Rule 205.2 was rescinded and renumbered Rule 205(a).

Rule *205.2(a)   Filing Legal Papers with the   
	 Office	of	Judicial	Support.

All papers filed with the Office of Judicial Support shall include 
the following:

1. The facing page of all pleadings, petitions, and motions, and 
all other matters filed in the Office of Judicial Support shall 
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provide a space three (3”) inches in height, on the top right 
under the docket number for use of the Office of Judicial 
Support in affixing the date and time of filing.

2. Attorneys of record shall indicate their identification num ber 
and their business telephone number on all papers filed with 
the Office of Judicial Support.

Editor’s note:  Renumbered January 28, 2016. Effective upon publica
tion on the UJS Portal. 

Rule *205.2(b)   Cover Sheets.
A cover sheet is to be completed and attached to the following:

The moving party is to check the appropriate box on the form.
1. Petitions filed pursuant to Rule 206.1(a)
2. Motions filed pursuant to Rule 208.1
3. Responses to Motions or Petitions
4. Motions for Judgment on the Pleadings pursuant to Rule 

1034(a)
5. Summary Judgment Motions pursuant to Rule 1035.2 

(a)
6. Family Law Petitions and Motions file pursuant to Rule 

206.8

See Forms Index

7. Preliminary Objections pursuant to Rule 1028(c).

See Forms Index

EXPLANATORY COMMENT–2010
On February 5th, 2010, the Pennsylvania Supreme Court adopted 

Pa.R.C.P. 205.5, which requires submission Statewide of a uniform cover sheet 
on each new civil filing. In the interest of efficiency, it was decided that the state-
mandated form replace, rather than be filed in addition to, the “Civil Cover Sheet 
and Entry of Appearance Form’’ formerly required by Delaware County Local 
Rule 241(a).

Editor’s note: Amended May 14, 2010, effective immediately. Renum
bered and amended January 28th, 2016, effective upon publication on the UJS 
Portal.

Rule 205.4.    Electronic Filing and Service of  
 Legal Papers.  (Rescinded)

Editor’s note:  Rescinded February 13, 2007.
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Local Rule 205.4.   Electronic Filing and Service of 
Legal Papers

(a)(1) Commencement
(i) On the commencement date, all parties may electroni

cally file all “legal papers’’ as defined in Pa.R.C.P. No. 
205.4(a)(2), with the Office of Judicial Support through 
Delaware County’s Electronic Filing system as more spe
cifically provided in Pennsylvania Rule of Civil Procedure 
No. 205.4 and Delaware County Civil Rule 205.4,

(ii) Ninety (90) days from the commencement date, parties 
shall electronically file all “legal papers’’ as defined in 
Pa.R.C.P. No. 205.4(a)(2), with the Office of Judicial 
Support through Delaware County’s Electronic Filing 
system as more specifically provided in Pennsylvania 
Rule of Civil Procedure No. 205.4 and Delaware County 
Civil Rule 205.4.

Explanatory Note: The term “legal paper’’ as defined in Pa.R.C.P. No. 
205.4(a)(2) encompasses all pleadings and all other papers filed with the Office 
of Judicial Support—including exhibits and attachments—even if the legal 
 papers are not adversarial in nature and do not require the non-filing party or 
parties to respond.

(2) As used in this rule the following words shall have the 
 following meanings:

 CMS (Case Management System): A Court case management 
system manages the receipt, processing, storage and retrieval 
of data associated with a case and performs actions on the 
data.

 Electronic Filing (E-Filing): The electronic transmission, 
acceptance and processing of a filing. A submission consists 
of data, one or more documents, and/or images. The defini
tion of electronic filing does not apply to facsimile or email.

 Electronic Service (E-Service): The electronic transmission 
of an original document to all other electronicallyregistered 
case participants via the electronic filing system. Upon the 
completion of any transmission to the electronic filing 
 system, an electronic receipt shall be issued to the sender 
 acknowledging receipt by the electronic filing system.

 EFS: Delaware County Electronic Filing System.
(b)(1)  Authorized Electronic Format of Legal Papers Electronically 

Filed
 All legal papers shall be filed in a portable document format 

(“pdf’’). A legal paper presented for filing in hard copy or in a 
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format other than portable document format shall be converted 
to a portable document format and maintained by the Office of 
Judicial Support pursuant to Pa.R.C.P. 205.4(b)(1)

(2) This Rule shall not apply to legal papers related to actions in 
Support as defined in Pa.R.C.P. 1910.1 through 1910.50 and 
1930.1 through 1940.9, Custody, Partial Custody and Visita
tion of Minor Children under Pa.R.C.P. 1951.1, Special 
Relief under Pa.R.C.P. 1913.13 or Actions for Divorce or for 
the Annulments of Marriage under Pa.R.C.P. 1920.1; Pro
tection from Abuse under Pa.R.C.P. 1901.3; Protection of 
Victims of Sexual Violence or Intimidation under Pa.R.C.P 
1951; Petition for Writ of Seizure pursuant to Pa.R.C.P. 
1075; Petition to Postpone Sheriff’s Sale Pa.R.C.P. 3132; 
Petition to Appoint a Constable. Claim of Exemption pursu
ant to Pa.R.C.P. 3123.1; Appeal from Denial of Right to 
Know Request under Pa.R.J.A. 509. This rule shall also not 
apply to certified zoning records which include blueprints 
and/or plot plans under Delaware County Local Rule 27. 
Motions or petitions seeking relief in emergency situations, 
injunctive relief or stay of proceedings shall not be filed 
through the EFS system but shall be taken to the Office of 
Judicial Support to be timestamped, processed, and 
docketed and then brought by the party seeking the emer
gency relief or the stay of proceedings to the Court Adminis
trator for reference to the appropriate judge.

(2) Website. Access to the Website
(i) Website. All legal papers shall be filed electronically 

through Delaware County’s Electronic Filing system 
Electronic Filing system “EFS” which shall be 
accessible through the County of Delaware website 
http://www.co.delaware.pa.us/ojs/efile.html or at such 
other website as may be designated from time to time.

(ii) Use of the EFS shall be in accordance with the local rule 
and instructions contained on the website.

(iii) Access to the Website. To obtain access to the Delaware 
County Electronic Filing System, counsel and self
represented litigant must apply for and receive a User 
Name and Password.

(iv) Registered users shall be individuals, and not law firms, 
agencies, corporations nor other groups.

(v) User access may be suspended to prevent fraud, to main
tain security of the system and network, to prevent an 
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unacceptable level of congestion, or to prevent a disrup
tion to the EFS or another user.

(d)(1) Payment of Filing Fees under the EFS system.
(i) The Office of Judicial Support will accept for payment 

of all filing fees through PayPal.
(ii) The Office of Judicial Support will not accept advance 

deposits for future filings.
(e)  Reserved
(f)(1)  Filing Status Messages

(i) Upon receipt of the electronic document, the Office of 
Judicial Support shall provide the filing party with an 
acknowledgment, which includes the date and time the 
document was received by the Delaware County Elec
tronic Filing system.

(ii) After review of the electronic document, the Office of 
Judicial Support shall provide the filing party with  
email notification, or notification on the Delaware 
County Electronic Filing System, that the document has 
been accepted for filing (“filed’’) or refused and not  
accepted for filing.

(2) Official Record
(i) When an electronic document is accepted, the document 

is the official record.
(3) Signatures and Verifications

(i) The electronic filing of documents utilizing the issued 
User Name and Password as provided by this rule and 
Pa.R.C.P. No. 205.4, constitutes the party’s signature on 
electronic documents as provided by Pa.R.C.P. No. 
1023.1 and, if the filing party is an attorney, constitutes a 
certification of authorization to file it as provided in 
Pa.R.C.P. No. 205.1.

(ii) The electronic document filed by a party must include a 
signature block, and the name of the filer under whose 
User Name and Password the document is submitted. 
The document may be submitted with the filers scanned 
signature or “/s/’’ and the filer’s named typed in the 
space where the signature would otherwise appear on 
the document.

(iii) If an attorney is the filing party, the Pennsylvania  
Supreme Court Attorney Identification number must be 

Local Rule 205.4. Delaware County Civil Rules
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included under the signature line. The correct format for 
an attorney signature is as follows:

 /s/ Attorney name 
Pa Supreme Court ID# 
Attorney for (Plaintiff/Defendant) XYZ Corporation 
ABC Law Firm 
ADDRESS 
TELEPHONE NUMBER 
FAX NUMBER  (FAX) 
EMAIL ADDRESS

(iv) An authorized electronic filer must not allow their user 
name and password to be used by anyone other than an 
agent who is authorized by the electronic filer.

(v) Electronic filers shall notify the Office of Judicial 
Support’s Help Desk immediately if there has been 
any unauthorized use of their EFS user name and 
password.

(vi) The Verification required by Pa.R.C.P. Nos. 206.1 and 
1024 and the signature page(s) of any document or legal 
paper executed by a client or other persons other than 
the filing party must be scanned and attached to the elec
tronic filing in a portable document format at the time 
the legal paper is submitted.

(vii) Documents requiring signatures of more than one party 
must be scanned and attached to the electronic filing in a 
portable document format at the time the legal paper is 
submitted.

(viii) The original of a sworn or verified document that is elec
tronically filed (e.g. affidavit) or is contained with an 
electronic filing (e.g. verification) shall be maintained 
by the electronic filer and made available upon direction 
of the court or reasonable request of the signatory or op
posing party.

Explanatory Note: This subsection is designed to address issues 
which may arise regarding signatures on legal documents. A filer’s use of the 
User Name and Password issued through the Delaware County Electronic 
Filing System is the filer’s “electronic signature’’. However, legal documents 
often require verifications executed by non-filers. In addition, many legal 
documents require multiple signatures. Deficiencies in content and execu
tion could be subject to preliminary objections. In order to avoid prejudicial 
delay, this section requires the filing party to scan such legal documents or 
signature pages and include them as part of the electronic filing at the time of 
submission. Original copies should be kept as provided for in Pa.R.C.P. No. 
205.4(b)(4). 

Delaware County Civil Rules Local Rule 205.4.
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(4) Electronic Filing Fees and Costs.
(i) The Office of Judicial Support shall collect an electronic 

filing user fee for each legal paper or exhibit filed as  
established by the Office of Judicial Support with the 
approval of the President Judge of the Delaware County 
Court of Common Pleas.

(ii) In addition to such electronic filing user fee, the Office 
of Judicial Support is authorized to charge a fee as set 
forth from time to time for each page of a legal paper or 
exhibit which is filed in hard copy format and which 
must be converted by the Office of Judicial Support to a 
portable document format.

(iii) Electronic filers shall alert the EFS to any payment  
errors within fortyfive (45) days of the payment date by 
notifying the Office of Judicial Support’s Help Desk.

(5) Other Procedures Necessary to the Operation of a System of 
Elecronic Filing: authorized by Pa.R.C.P. No. 205.4(f), the 
following administrative procedures are adopted:
(i) If a document is accepted, it shall be deemed to have 

been filed as of the date and time it was received by the 
Delaware County Electronic Filing System; provided, 
however, that if a document is submitted without the 
requisite fee, the document shall be deemed to have 
been accepted for filing as of the date payment was  
received. The Office of Judicial Support is authorized 
to refuse for filing a document submitted without the 
requisite payment. If the electronic document other 
than original process is accepted for filing, it will be 
electronically served as authorized by Pa.R.C.P.  
No. 205.4(g)(1)(ii) and service shall be effectuated as 
provided in Pa.R.C.P. No. 205.4(g)(2)(ii).

(ii) Termination Notice. In addition to the procedures set 
forth in Pa.R.C.P. No. 230.2, in cases where a party is a 
registered user of the Delaware County Electronic Fil
ing System, notice of proposed termination may also be 
electronic.

(iii) An electronic filer is not required to file any paper copies 
unless specifically required by the court.

Note: In addition to the electronic paper, a Judge may request counsel or 
a selfrepresented litigant to provide a courtesy copy of a pleading(s) or other 
such material including but not limited to a memorandum of law, a pretrial  
binder for the Court including relevant pleadings, a pretrial memo, if any, stipu
lations and prelabeled exhibits which may be useful to a Judge in preparation 

Local Rule 205.4. Delaware County Civil Rules
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for trial. The Court may also request courtesy motions, petitions and answers to 
such pleadings from time to time.

(iv) An electronic filer is not required to file multiple copies of 
documents unless requested by the Court, or as specified 
elsewhere in these local rules. If documents are to be 
served electronically, the electronic filer is not required to 
provide envelopes, unless requested by the Court or as 
specified elsewhere in the local rules, except for those 
parties who are to receive the document by regular mail or 
other means of service as required by other rules.

(v) Electronic filing is permitted at all times when the EFS 
is available. If the EFS is unavailable at the time a regis
tered user attempts to file a document, the registered 
user shall make reasonable efforts to file the document 
as soon as the unavailability ends.

(vi) If a registered user believes the unavailability of the EFS 
prevented a timely filing to the party’s prejudice, the 
registered user may submit a motion to the court within 
ten (10) days of the registered user’s unsuccessful 
attempt to file the document. The motion shall state the 
date and time of the first unsuccessful attempt to file the 
document electronically, the date(s) and time(s) of any 
subsequent attempts to file the document electronically, 
and why the delay was prejudicial.

(vii) The filing deadline for any document filed electronically 
is 11:59:59PM EST/EDT.

(viii) Documents with Attachments. Attachments, including 
exhibits, that are part of any filing, shall be filed elec
tronically at the same time as the document.

(ix) An attachment or exhibit that exceeds the technical stan
dards for the EFS or is unable to be electronically filed 
must be filed as ordered by the court. A Notice of  
Exhibit Attachment shall be filed in the EFS referencing 
such an exhibit with specifically and stating the reason 
why the exhibit was not filed electronically.

(x) The Court may, on its own motion or for good cause 
shown, order a filing be made under seal. Filings requested 
to be made under seal shall be submitted to the Office of 
Judicial Support over the counter rather than through EFS.

(xi) Sealed or confidential documents may be submitted for 
electronic filing in a manner that maintains confidential
ity under applicable law.

Delaware County Civil Rules Local Rule 205.4.
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(xii) Filings not under seal are public and parties shall comply 
with the Public Access policy related to case records of 
the Appellate and Trial Courts of the Unified Judicial 
System of Pennsylvania under 204 Pa. Code 213.81 and 
Delaware County Administrative Rule No. 17-5120.

Note: As required by Pa.R.C.P. No. 205.4(c)(1), access to the Delaware 
County Electronic Filing System shall be available at all times, except for  
required maintenance. However, legal papers can only be reviewed during 
normal court hours. Therefore, parties are cautioned to file required legal papers 
in advance of any filing deadline to enable timely correction and re-submission 
in the event a legal paper is not accepted or is refused for filing. The Office of 
Judicial Support may refuse for filing any legal paper submitted without the 
required filing fees as provided by 42 Pa.C.S. § 1725(c)(2)(xix), or, at the Office 
of Judicial Support’s discretion, may authorize the filer to submit the required 
filing fees within a stated time period after which the Office of Judicial Support 
may refuse the legal paper for filing if payment is not received.

(6) If a legal paper is refused for filing, the Office of Judicial 
Support shall specify the reason. Subject to the provisions of 
subsection Rule 205.4(e)(1)(i), a legal paper refused for  
filing shall be deemed as not having been filed.

(7) Neither the Court nor the Office of Judicial Support are re
quired to maintain a hard copy of any legal paper or exhibit, 
notice, or order filed or maintained electronically under this 
rule.

(8) If a legal paper is electronically filed, the Delaware County 
Civil Electronic Filing System will automatically serve all 
persons who have previously submitted electronic filings in 
the same case, pursuant to Delaware County Civil Rule 
*205.4 and Pa.R.C.P. No. 205.4(g) but the filing party must 
serve all others as required by rules of Court. All legal papers 
filed in a hardcopy format must be served by the filing party 
as required by rules of court.

Note: A party has the responsibility of providing legal papers and other 
correspondence to the Delaware County Sheriff’s Office for service of original 
process pursuant to Pa.R.C.P. 400425. The Delaware County Electronic Filing 
Service or CMS program does not encompass the Delaware County Sheriff’s 
Office.

(9) Documents shall use the universal PDF standard and shall be 
no more than 25 megabytes (mb). Files that exceed this limit 
must be split into multiple files so that each individual file is 
less than 25 megabytes (mb).

(10) Color shall be Black and White, resolution of 300 dpi. If a 
filer has a document that is color or greystroke, the document 
shall not be filed electronically but must be submitted to the 
Office of Judicial Support.

Local Rule 205.4. Delaware County Civil Rules
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(11) All pleadings must conform to Pennsylvania Rule of Civil 
Procedure 204.1(1) so that the size of the document be  
8 1/2 inch by 11 inch paper.

(12) Any font that is not part of the Microsoft default font list must 
be embedded in the PDF document

(13) PDF properties (Title, Author, Subject, and Keywords) 
should be removed from the document. Documents cannot 
be password protected or encrypted. Documents names shall 
not include any special characters such / : * ? “ < >

(g)(2) Service by Electronic Transmission
(i) Service shall be made to registered users through the EFS 

and to all others as otherwise provided in the Pennsylvania 
Rules of Civil Procedure. Service by the EFS is complete 
upon transmission on a Saturday, a Sunday, a holiday recog
nized by Delaware County, or after 5:00PM EST/EDT, shall 
be considered complete on the next day that is not a Saturday, 
Sunday or recognized Delaware County holiday.

(ii) Other than original service, the electronic filer shall not be 
required to serve a paper copy of the electronic filing on the 
opposing party if the opposing party is a registered user on 
the EFS and the electronic filing has been served on them 
through the EFS.

(h) An AOPC Civil Court Cover Sheet pursuant to Pa.R.C.P No. 
205.5 shall be required and must be scanned separately from the 
original pleading

Note: The following documents may be filed through the EFS system. 
The Office of Judicial Support, once accepted, will forward the document to 
Court Administration for review and processing:

(1) Certificate of Readiness pursuant to Local Rule 241; (2) Debtor’s  
Exemption under Local Rule 3123; (3) Application for Continuance in arbitration 
cases pursuant to Delaware County Local Rule 1303(f) or for a hearing related 
to a petition or motion (Local Rule 206.1(a)(1) and 208.3(b)(1)); (4) License 
Suspension Appeal (Local Rule 29); (5) Tax Assessment Appeal (Local  
Rule 30); (6) Board of View (Local Rule 62 (k)); and (8) Request for Extension 
pursuant to Local Rule 1028.

Once filed through the EFS system, the document will be processed by the 
Court Administrator and notice of the outcome and/or a hearing date, if any, will 
be sent electronically to the filing party. The party requesting a continuance shall 
provide advance notice to all parties in a case, state if the continuance is 
opposed or unopposed, and be responsible to notify all parties of the outcome of 
the request prior to a listed hearing or event.

Applications for Continuance in assigned cases may be filed electronically 
at the Court’s discretion subject to the assigned judge’s guidelines.

Motions or petitions seeking relief in emergency situations or stay of pro
ceedings shall not be filed through the EFS system but shall be taken to the  
Office of Judicial Support to be time-stamped, processed, and docketed and 

Delaware County Civil Rules Local Rule 205.4.
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then brought by the party seeking the emergency relief or the stay of proceed
ings to the Court Administrator for reference to the appropriate judge.

Note: This rule is adopted as required by Pa.R.C.P. No. 239.9.
Editor’s note: Adopted June 5, 2018, effective upon publication on the 

Pennsylvania Unified Judicial System (UJS) web portal at http://ujsportal. 
pacourts.us/.

Rule 206A.    Petitions, Rules, Answers and   
  Motions. (Rescinded)

Editor’s note: Rule 206A was rescinded on June 28, 2004 and adopted 
as Rule 206.8.

Rule 206B.    Related to Non-Family Matters— 
  Motion Hearing, and Trial Divisions.  
  (Rescinded)

Editor’s note:  Rule 206B was rescinded June 28, 2004.

Rule 206.1(a)(c).	 	 Petition.	Definition.	Form.	Content.
The following applications are defined as “petitions” and are to 

be governed by Rule 206.1, et seq.
The following petitions are scheduled for a hearing upon filing:

(1) Petition for adjudication of local agency
(2) Petition for appointment of CPA as auditor
(3) Petition for appointment of private police officer
(4) Petition for appointment of a receiver
(5) Petition for approval of bond
(6) Petition to approve increase in municipal tax levy
(7) Petition for attachment of bank accounts
(8) Petition for change of name pursuant to 54 Pa.C.S.A. 

§701 et seq.
(9) Petition to change school district election districts
(10) Petition to compromise, settle, or discontinue minor’s 

action pursuant to Pa.R.Civ.P. 2039
(11) Petition to disapprove a private sale by the Tax Claim 

Bureau
(12) Petition to evict
(13) Petition for expunction
(14) Petition to fix fair market value of real property sold pur

suant to Pa.R.Civ.P. 3282
(15) Petition to issue certificate of title

Local Rule 205.4. Delaware County Civil Rules
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(16) Petition for judicial review of revocation of firearms li
cense

(17) Petition to levy taxes exceeding 30 mills for general mu
nicipal purposes

(18) Petition nunc pro tunc—license suspension appeal
(19) Petition for objection and exception to upset tax sale
(20) Petition for private detective license
(21) Petition for release of property from levy pursuant to 

Pa.R.Civ.P. 3119
(22) Petition for return of firearms
(23) Petition for sale of school district real estate
(24) Petition to sell real estate at private sale
(25) Petition to set aside tax sale of real estate
(26) Petition to set tax millage for police benefits
(27) Petition to stay tax sale
(28) Petition to strike off nomination petition
(29) Petition for supplemental relief in aid of execution 

 pursuant to Pa.R.Civ.P. 3118
(30) Petition to transfer liquor license
(31) Petition for vehicle registration suspension

The following petitions are referred directly to a Judge.
(32) Petition to direct the Sheriff to relist Sheriff’s sale
(33) Petition for emergency relief—stay all proceedings
(34) Petition for emergency relief—stay public sale of real 

property
(35) Petition for emergency relief—set aside Sheriff’s sale
(36) Petition for ex parte writ of seizure
(37) Petition for liquor license appeal
(38) Petition nunc pro tunc—liquor license appeal
(39) Petition to postpone Sheriff’s sale
(40) Petition to proceed in forma pauperis
(41) Petition to set aside Sheriff’s sale
(42) Petition to stay Sheriff’s sale
(43) Petition to stay suspension
(44) Petition for zoning hearing—remand to Hearing Board
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The following petitions require an answer within twenty (20) 
days.

(45) Petition to amend answer
(46) Petition to amend caption
(47) Petition to amend complaint
(48) Petition to amend new matter
(49) Petition to appoint arbitrator
(50) Petition to appoint Board of View pursuant to 56 P.S. §1

504 
(51) Petition to approve settlement of wrongful death and 

survival action
(52) Petition to approve disbursement of funds
(53) Petition to approve settlement
(54) Petition for change of venue
(55) Petition to confirm arbitration award
(56) Petition for confirmation of the sale of real property
(57) Petition for contempt
(58) Petition for counsel fees
(59) Petition for counsel fees and costs
(60) Petition to disburse proceeds of escrow fund
(61) Petition to disqualify attorney from representing client
(62) Petition to disqualify the Board of Judges of Delaware 

County
(63) Petition to dissolve or terminate supersedeas
(64) Petition to enforce settlement
(65) Petition for interpleader pursuant to Pa.R.Civ.P. 2302
(66) Petition to intervene pursuant to Pa.R.Civ.P. 2328
(67) Petition to issue order of possession
(68) Petition to issue subpoena
(69) Petition to join additional defendant
(70) Petition for leave to join third party
(71) Petition to mark judgment satisfied
(72) Petition to merge judgments
(73) Petition nunc pro tunc—appeal from district justice 

judgment
(74) Petition nunc pro tunc—join additional defendant
(75) Petition to open confessed judgment

03_2021 Delaware Civil.indd   20 2/12/2021   3:58:45 AM



Delaware County Civil Rules Rule 206.1(a)(c). 

 21

(76) Petition to open judgment of non pros
(77) Petition to open order to settle, discontinue and end
(78) Petition to open safe deposit box
(79) Petition to open sealed record
(80) Petition to open and/or strike judgment
(81) Petition to pay judgment in installments
(82) Petition to quash appeal and vacate supersedeas
(83) Petition to quash writ to join additional defendant
(84) Petition for reassessment of damages
(85) Petition to reduce order to judgment
(86) Petition to reinstate appeal
(87) Petition to remand to arbitration modify judgment
(88) Petition to remand for clarification of arbitrator’s award
(89) Petition to remove satisfaction and reinstate judgment
(90) Petition to return writ of execution
(91) Petition for settlement of survival action
(92) Petition for stay of execution
(93) Petition to stay mortgage foreclosure
(94) Petition to strike appeal
(95) Petition to strike lis pendens
(96) Petition to strike mechanic’s lien
(97) Petition to strike non pros
(98) Petition to strike and/or set aside garnishment
(99) Petition to strike writ of certiorari

(100) Petition to substitute party
(101) Petition to take depositions
(102) Petition to take depositions for preparation of pleadings
(103) Petition to transfer to major case status
(104) Petition to vacate arbitration award
(105) Petition to vacate judgment
(106) Petition to vacate, set aside and/or modify arbitrator’s 

award
(107) Petition to vacate and strike off order to settle, discon

tinue and end
(108) Petition to withdraw appearance
(109) Petition for writ of habeas corpus
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(a) Petitions filed pursuant to Rule 206.1 shall be processed as 
 follows:
(1) Cases not yet assigned to a judge

(a) The originals of all petitions shall be filed with the Of
fice of Judicial Support.

(b) Service shall be contemporaneously made by the mov
ing party in conformity with Pa.R.C.P. 440, or in the 
case of petitions that constitute initial process, in con
formity with the Pennsylvania rules of Civil Procedure 
governing the manner of service of original process (see 
Pa.R.C.P. 400ff).

(c) Each petition shall be accompanied by the following:
i. A cover sheet pursuant to Rule 205.2(b) clearly in

dicating the filing date and advising that an answer 
to the petition must be filed within twenty (20) days 
from that date.

ii. A certification that service in conformity with 
Pa.R.C.P. 440 or, in the case of original process, in 
conformity with the Pennsylvania Rules of Civil 
Procedure governing the service of original pro cess 
is being contemporaneously made.

iii. A form of proposed order fairly encompassing the 
relief requested.

(d) Each answer to petitions filed pursuant to this Rule shall 
be accompanied by the following:
i. A cover sheet pursuant to Rule 205.2(b) clearly in

dicating that they are being filed pursuant to Rule 
206.1; and

ii. A form or proposed Order fairly encompassing the 
relief requested. 

(i) On the 21st day after filing the Office of Judicial Support 
shall send the record papers to the Court Administrator for 
reference by the Court Administrator to the appropriate 
judge.

(ii) The moving party shall promptly advise the Court Adminis
trator in writing if a matter has been resolved or withdrawn.

(iii) Requests for an extension of the 20day period in which to 
respond to a motion must be made in writing to the Court 
Administrator. The request shall indicate whether or not it is 
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opposed by all other parties. No agreement entered into by 
the parties to extend the 20day period shall be honored by 
the court without written notice to and the consent of the 
Court Administrator.

(2) Cases assigned to a judge
(i) All applications that would otherwise be the subject of a 

petition will be processed by the assigned judge and should 
be directed to his or her chambers. The moving party shall 
contemporaneously notify all parties affected by the appli
cation.

(ii) The form of all such applications and the time in which to 
respond thereto shall be determined by the judge on an ad hoc 
basis as circumstances and the exercise of his or her sound 
discretion shall warrant.

(iii) Where the application takes the form of a formal petition, the 
original shall be filed with the Office of Judicial Sup port. The 
face sheet shall clearly indicate that a copy of the motion or 
petition has contemporaneously been submitted to the 
assigned judge, who shall be identified on the notice.

(iv) The original of a formal response to a petition shall also be 
filed with the Office of Judicial Support, and a copy shall be 
contemporaneously submitted to the assigned judge.

(3) Emergency Matters or Stays of Proceedings in Non-Family 
Matters
(i) Petitions seeking relief in emergency situations or stay of 

proceedings shall first be taken to the Office of Judicial Sup
port to be timestamped and docketed and then immediately 
brought by the party seeking the emergency relief or the stay 
of proceedings to the Court Administrator for reference to the 
appropriate judge.

(ii) After the request for emergency relief or stay of proceedings 
has been either granted or denied by the court, the motion 
shall be returned to the Office of Judicial Support for filing of 
the Order.

(iii) Hearing dates, where required, shall be set by the judge to 
whom the matter has been referred, or, where that judge will 
not also be the hearing judge, by the Court Administrator.

(iv) The moving party shall make a good faith effort to give all 
parties affected by the application as much advance notice as 
reasonably possible of the date and time he/she intends to 
present his/her application and shall attach to the applica tion 
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a certification of the good faith effort that has been made. 
This certification shall provide the specific details of the 
moving party’s efforts to comply with the advance notice 
requirement of this section, including, but not limited to, the 
method(s) by which notice was sought to be given, the date(s) 
and time(s) when notice was sought to be given, the 
address(es) and/or phone number(s) and/or fax num ber(s) at 
which notice was sought to be given and the iden tity(ies) of 
the party(ies) to whom notice was sought to be given. When 
the court fixes a hearing date following the submission of an 
application under this Rule, a second certi fication shall be 
filed by the moving party providing similar specific 
information setting forth the efforts that have been made to 
give to all affected parties as much notice as possi ble of the 
date, time and place set by the court for the hear ing.

(v) Except in emergency situations, no stay of proceedings shall 
be granted without actual prior notice to all parties affected 
thereby.

Editor’s note: Adopted June 28, 2004.

Rule 206.4(c)    Rule to Show Cause. Alternative  
 Procedures.

Rules to show cause shall issue as of course with the filing of 
any Petition or Motion requiring a response in family and nonfamily 
matters.

Explanatory Comment: In nonfamily matters governed by Rule 
206.1(a), the notice requirement serves the identical purpose of a rule to show 
cause, and no paper formally designated “Rule to Show Cause’’ shall be nec-
essary.

In family matters, governed by 206.8, present practice shall continue with 
rules issuing as of course pursuant to Rule 206.4(c)

Editor’s note: Former Rule 206.6 was rescinded and renumbered 
206.4(c) on June 28, 2004.

Rule 206.6    Rules to Show Cause. (Rescinded)
Editor’s note: Rescinded June 28, 2004 and renumbered Rule 206.4(c).

Rule 206.8.    Petitions. Rules. Answers. Motions in  
 Family Matters

I. Cases not yet Assigned to a Judge
(a) The original of all family law motions or petitions, includ ing 

divorce, custody, or equitable distribution shall be filed in the 
Office of Judicial Support, which shall docket the pleading 

Rule 206.1(a)(c). Delaware County Civil Rules.
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and forward to the Court Administrator by either the moving 
party or the Office of Judicial Support to obtain a hearing or 
conference date. All matters involving support are to be filed 
directly with the Domestic Relations Office pursuant to 
Pa.R.C.P. 1910.4. All family law motions or petitions are 
initially listed for a hearing and/or conference.

(b) Service shall be contemporaneously be made by the moving 
party in conformity with Pa.R.C.P. 440, or in the case of 
motions or petitions that constitute initial process, in confor
mity with the Pennsylvania Rules of Civil Procedure gov
erning the matter of service of original process. (See Pa.R.C.P. 
400 ff.)

(c) All motions or petitions shall be accompanied by the fol
lowing:
i. A cover sheet, pursuant to Local Rule 205.2(b), plainly 

appearing on the face thereof indicating the filing date 
and the nature of the matter listed.

ii. A proposed order page encompassing the relief request
ed.

iii. A certification that service of the hearing/conference 
date in conformity with Pa.R.C.P. 440 or, in the case of 
original process, in conformity with the Pennsylvania 
Rules of Civil Procedure governing the service of orig
inal process is being contemporaneously made.

  If one of the above items is not included in the mo
tion or petition, the Court Administrator shall send no
tice to the moving party to refile the original motion or 
petition.

(d) Answers to a motion or petition filed prior to the hearing 
pursuant to this Rule shall be accompanied by the follow ing:
i. A cover sheet, pursuant to Rule 205.2(b), clearly indi

cating that they are being filed pursuant to Rule 206.8 
and

ii. A proposed order fairly encompassing the relief request
ed.

(e) Upon receipt of the motion or petition, the Court Adminis
trator shall promptly schedule a hearing. The moving party 
shall promptly notify all parties affected of the hearing date. 
In the event that the moving party does not appear to file the 
motion or petition and obtain a hearing date, the moving party 
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shall file an original and include a copy of the motion or 
petition with a self addressed stamped envelope with suf
ficient postage for return of the hearing date, which upon 
receipt by the moving party shall notify all affected parties of 
the hearing date.

(f) The moving party shall file a certificate setting forth that 
notice was given to all affected parties of the date, time and 
place set by the court for the hearing/conference.

(g) Matters that are uncontested at the time of filing shall be so 
certified by the moving party and shall follow the procedure 
set forth in rule 208.2(d). The Office of Judicial Support shall 
promptly refer them to the Court Administrator.

(h) Where a matter is to be withdrawn, a Praecipe to Withdraw 
Motion or Petition must be filed with the Office of Judicial 
Support, which shall promptly forward it to the Court 
Administrator. If the case has been referred to a Judge, the 
Court Administrator shall promptly forward the Praecipe to 
the judge.
(i) After a hearing date has been assigned, requests for a 

continuance must be made on a continuance applica tion 
form (available in the Court Administrator’s Office) and 
submitted along with a stamped envelope preaddressed 
to the party requesting the continuance. Requests for a 
continuance may be referred to the appropriate Judge 
for review. After review of the con tinuance, the Court 
Administrator shall forward the result of the request of 
the continuance to the party who applied for the 
continuance. The requesting party must notify all parties 
affected of the result of the continu ance request and the 
new hearing date, if applicable.

II. Emergency Matters or Stays or Proceedings in Cases not yet As-
signed to a Judge
(a) Motions or petitions seeking relief in emergency situations or 

stay of proceedings shall be brought first to the Office of Ju
dicial Support to be docketed and timestamped and then im
mediately brought by the party seeking the emergency relief 
or the stay of proceedings to the Court Administrator for ref
erence to the appropriate Judge. The motion or peti tion shall 
be accompanied by the items required in 206.8(1)(c).

(b) The motion or petition shall be accompanied by a certifica
tion that the moving party has made a good faith effort to give 
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all parties affected by the application as much advance notice 
as reasonably possible of the date and time that the applica
tion will be presented to the Court. This certification shall 
provide the specific details of the moving party’s efforts to 
comply with the advance notice requirement of this section 
including, but not limited to, the method(s) by which notice 
was sought to be given, the address(s) and/or phone number(s) 
and/or fax number(s) at which notice was sought to be given, 
and the identity(s) of the party(s) to whom notice was sought 
to be given.

(c) Hearing dates, where required, shall be set by the Judge to 
whom the matter has been referred by the Court Administra
tor or, where that Judge will not also be the hearing Judge, by 
the Court administrator. The moving party shall promptly no
tify all parties affected of the hearing date and shall file a cer
tification providing specific information set ting forth the ef
forts that have been made to give to all affected parties as 
much notice as possible of the date, time and place set by the 
Court for the hearing. Such specific information includes, but 
not limited to, the method(s) by which notice was sought to 
be given, the address(s) and/or phone number(s) and/or fax 
numbers(s) at which notice was sought to be given and the 
identity(s) of the party(s) to whom notice was sought to be 
given.

(d) After the Court has decided the request for emergency relief 
or stay of proceedings, the motion or petition shall be returned 
to the Court Administrator who shall then forward it to the 
Office of Judicial Support for filing of the Order.

(e) Except in emergency situations, no stay of proceedings shall 
be granted without actual prior notice to all parties affected 
thereby.

III. Cases Assigned to a Judge
(a) All applications, to include emergency matters, that would 

otherwise be subject of a motion or petition will be pro cessed 
by the assigned Judge and should be directed to his/her 
chambers. The moving party shall contemporaneously notify 
all parties affected by his or her application.

(b) The form of all such applications and the time in which to 
respond thereto shall be determined by the Judge on an ad 
hoc basis as circumstances and the exercise of the Judge’s 
sound discretion shall warrant.
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(c) Where the application takes the form of a formal motion or 
petition, the original shall be filed with the Office of Judicial 
Support. The cover sheet, pursuant to Rule 205.2(b) shall 
clearly indicate that a copy of the motion or petition has 
contemporaneously been submitted to the assigned Judge, 
who shall be identified on the notice.

(d)  The original of a formal response to a motion or petition shall 
also be filed with the Office of Judicial Support, and a copy 
shall be contemporaneously submitted to the assigned Judge.

Comment: 1. The following applications are not governed by Rule 206.8, 
et seq. but rather are governed by the provisions of the general rule(s) governing 
the particular matter: Protection From Abuse Petitions pursuant to 23 Pa.C.S.A. 
6101 et seq.

Editor’s note: Adopted June 28, 2004.

Rule 207.    Petition to Change Name.   
 (Rescinded)

Editor’s note:  Rule 207 was rescinded June 28, 2004.

Rule 208.    Medical Malpractice. Health Care  
	 Provider.	Affidavit	of	Noninvolve-	
 ment. (Rescinded)

Editor’s note: Rule 208 was rescinded June 29, 2004.

Rule 208.1    Motions. Non-Family Matters.

(a) The originals of all Motions shall be filed with the Office of 
Judicial Support.

(b) Service shall be contemporaneously made by the moving party in 
conformity with Pa. R.C.P. 440.

Editor’s note: Adopted June 28, 2004.

Rule 208.2    Motions. Form. Content.
(a) All Motions shall be:

(1) In conformity with Pa.R.C.P. 208.2 and
(2) Include a cover sheet pursuant to Local Rule 205.2(b) clearly 

indicating the filing date and advising that any response to 
the Motion must be filed within twenty (20) days from that 
date.

Rule 206.8. Delaware County Civil Rules
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All responses to Motions filed under Rule 208.1 shall be 
accompanied by a cover sheet pursuant to Local Rule 205.2(b) and 
shall include a form of proposed Order.

Editor’s note: Adopted June 29, 2004.

Rule 208.2(d). 	 	 	 Uncontested	Motions.	Certifications.
If counsel for the moving party determines that a motion is 

uncontested by all parties involved in the case, counsel shall file a 
certification that the motion is uncontested. The moving party must 
complete the cover sheet pursuant to 205.2 and check the appropriate 
box, and include the certification with the motion.

Editor’s note: Adopted June 28, 2004.

Rule 208.2(e). 	 	 	 Motion.	Certification.
(a) All motions relating to discovery shall include a certificate signed 

by counsel for the moving party that counsel for that party has 
conferred or attempted to confer with all interested parties in 
order to resolve the matter without Court action, and shall set 
forth the nature of the efforts made to resolve the mat ter. Failure 
to comply with the foregoing shall result in the refusal of the 
Court to hear the motion.
(1) All motions relating to discovery shall include a certificate 

signed by counsel for the moving party that counsel for that 
party has conferred or attempted to confer with all inter ested 
parties in order to resolve the matter without Court action, 
and shall set forth the nature of the efforts made to resolve the 
matter. Failure to comply with the foregoing shall result in 
the refusal of the Court to hear the motion.

(2) The moving party shall attach a Certification of Good Faith, 
substantially in the following form to his or her motion.

See Forms Index

Editor’s note: Adopted June 28, 2004; amended August 10, 2004.

Rule 208.3(a) 	 	 	 Simplified	Procedure.
The following “Motions” may be submitted for consideration 

by the Court without written responses or briefs.
1. Motion to compel discovery in aid of execution
2. Motion to break and enter
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3. Motion requiring a supersedeas appeal board
4. Motion for writ of seizure
5. Motion for return of personal property
6. Motion for reconsideration
7. Motion for peremptory judgment
The foregoing motions, after filing with the Office of Judicial 

Support shall be presented to the Court Administrator’s Office, which 
shall promptly deliver the motion to the appropriate Judge or schedule 
the case for a hearing before the Court. The moving party shall include 
a cover sheet pursuant to Rule 205.2(b) and shall promptly notify all 
parties affected of the hearing date, if so advised by the Court.

If a hearing date has been assigned, requests for a continuance 
shall be made on a fully completed continuance application form, 
available in the Court Administrator’s Office and then submitted to the 
Court Administrator. Stamped envelopes, preaddressed to all parties 
in interest, shall accompany the continuance application form. Re
quests for continuance received by the Court Administrator within one 
(1) week of the hearing date may be referred to the appropriate Judge 
for review.

Editor’s note: Adopted June 28, 2004.

Rule 208.3(b)   Alternative Procedures.
(a) Motions filed pursuant to Rule 208.1 and 208.2 shall be pro cessed 

as follows:
(1) In cases that are not assigned to a judge,

(i) on the 21st day after filing the Office of Judicial Sup port 
shall send the record papers to the Court Adminis trator 
for reference by the Court Administrator to the appropri
ate judge.

(ii) The moving party shall promptly advise the Court Ad
ministrator in writing if a matter has been resolved or 
withdrawn.

(iii) Requests for an extension of the 20day period in which 
to respond to a motion must be made in writing to the 
Court Administrator. The request shall indicate whether 
or not it is opposed by all other parties. No agreement 
entered into by the parties to extend the 20day period 
shall be honored by the court without writ ten notice to 
and the consent of the Court Administra tor.

(2) In cases that are assigned to a judge,

Rule 208.3(a) Delaware County Civil Rules
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(i) all applications that would otherwise be the subject of a 
motion or petition will be processed by the assigned 
judge and should be directed to his or her chambers. The 
moving party shall contemporaneously notify all parties 
affected by the application.

(ii) The form of all such applications and the time in which 
to respond thereto shall be determined by the judge on 
an ad hoc basis as circumstances and the exercise of his 
or her sound discretion shall warrant.

(iii) Where the application takes the form of a formal motion 
or petition, the original shall be filed with the Office of 
Judicial Support. The face sheet shall clearly indicate 
that a copy of the motion or petition has con
temporaneously been submitted to the assigned judge, 
who shall be identified on the notice.

(iv) The original of a formal response to a motion or peti tion 
shall also be filed with the Office of Judicial Sup port, 
and a copy shall be contemporaneously submitted to the 
assigned judge.

(3) Emergency Matters or Stays of Proceedings in Non-Family 
Matters.
(i) Motions seeking relief in emergency situations or stay 

of proceedings shall first be taken to the Office of Judi
cial Support to be timestamped and docketed and then 
immediately brought by the party seeking the emer
gency relief or the stay of proceedings to the Court Ad
ministrator for reference to the appropriate judge.

(ii) After the request for emergency relief or stay of pro
ceedings has been either granted or denied by the court, 
the motion shall be returned to the Office of Judicial 
Support for filing.

(iii) Hearing dates, where required, shall be set by the judge 
to whom the matter has been referred, or, where that 
judge will not also be the hearing judge, by the Court 
Administrator.

(iv) The moving party shall make a good faith effort to give 
all parties affected by the application as much advance 
notice as reasonably possible of the date and time he/she 
intends to present his/her application and shall attach to 
the application a certification of the good faith effort that 
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has been made. This certification shall pro vide the spe
cific details of the moving party’s efforts to comply with 
the advance notice requirement of this section to in
clude, but not limited to, the method(s) by which notice 
was sought to be given, the date(s) and time(s) when no
tice was sought to be given, the address(es) and/or phone 
number(s) and/or fax num ber(s) at which notice was 
sought to be given and the identity(ies) of the party(ies) 
to whom notice was sought to be given. When the court 
fixes a hearing date following the submission of an ap
plication under this Rule, a second certification shall be 
filed by the moving party providing similar specific in
formation setting forth the efforts that have been made 
to give to all affected parties as much notice as possible 
of the date, time and place set by the court for the hear
ing.

(v) Except in emergency situations, no stay of proceedings 
shall be granted without actual prior notice to all par ties 
affected thereby.

Editor’s note: Adopted June 28, 2004.

Rule *208.3(c)   Return of Weapons and Ammunition.
The Sheriff of Delaware County, police department or other law 

enforcement agency, which maintains possession, control or custody 
of the firearms, other weapons or ammunition seized from a Defendant 
or owner pursuant to the provisions of the Protection From Abuse Act 
(23 Pa.C.S.A. § 6101 et seq.), shall, upon receipt of an Order of Court 
having jurisdiction, which dismisses a temporary or final Protection 
From Abuse Order and which has been certified by the Director of the 
Delaware County Office of Judicial Support, return to the Defendant 
or owner, such firearms, other weapons or ammunition seized, pro
vided that all of the following conditions are satisfied:
1. The Defendant or the owner provides reasonable proof of owner

ship or of rightful possession of the firearms, other weapons or 
ammunitions seized;

2. The firearms, other weapons or ammunition seized are not evi
dence of a crime;

3. The Defendant or owner is not otherwise prohibited by applicable 
Federal or State law from taking possession of the firearms, other 
weapons or ammunition seized,

Rule *208.3(b). Delaware County Civil Rules
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4. The Defendant or owner has been given a clearance by the Penn
sylvania State Police Instant Check System (PICS) Unit, as re
quested by the Sheriff of Delaware County.
In the event that a Defendant or owner fails to satisfy one or 

more of the abovestated conditions, the firearms, other weapons or 
ammunition seized shall remain in the possession, control, and custo
dy of the Sheriff of Delaware County, the police department or the 
other law enforcement agency. 

   Defendant or owner who, for any reason, objects to the reten
tion of the firearms, other weapons or ammunition seized may file a 
Petition seeking their return. The petitioning Defendant or owner shall 
serve a copy of the Petition on the Sheriff of Delaware County, police 
Department or other law enforcement agency returning possession of 
the same. The Court, after receipt of said Petition, shall promptly 
schedule a hearing on said Petition.

Editor’s note: Adopted March 16, 2009, effective immediately.

Rule *223.    Conduct of the Jury Trial.
(a)

(5) The trial judge or any master appointed to take testimony 
may, sua sponte or upon application of any party, require that 
prospective witnesses remain outside the room where testi
mony is being taken until they are called to testify, sub ject to 
the provisions of Pa. Rule of Evidence 615.

(6) Before trial no attorney, party or witness shall communicate 
or cause another to communicate with anyone he knows to be 
a member of the venire from which the jury will be selected 
for the trial.

(7) During trial no involved attorney, party or witness shall com
municate with or cause another to communicate with any 
member of the jury.

(8) After trial no attorney, party or witness shall initiate com
munications with or cause another to initiate communica
tions with any member of the jury without first receiving per
mission from the trial judge.

Editor’s note: Former Rule *223(a)(4) renumbered as (a)(5) to conform 
to the numbering of Pa.R.C.P. 223(a) on May 4, 1998. Former Rule *228(a), (b) 
& (c) renumbered as Rule *223(a)(6), (7) & (8) to conform to the subject matter 
of Pa.R.C.P. 223(a) on May 4, 1998. Section (a)(5) amended November 17, 
1998.
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Rule *223.1    Custody and Storage of Trial   
 Exhibits.

(a) The moving party shall keep custody of and be responsible for all 
nondocumentary material submitted into evidence at trial. That 
material shall not be left in the courtroom after the conclu sion of 
the trial of the case.

(b) All trial exhibits which are larger than 8.5 x 11 shall remain in the 
custody of and be the responsible of the moving party. The mov
ing party shall submit an original or copy of the trial exhibit no 
larger than 8.5 x 11 to the Court Clerk, which copy shall be 
marked and filed of record.

(c) Notwithstanding the aboveprovisions, any party may petition 
the Court to retain custody of the Exhibit.

Editor’s note: Adopted May 3, 2000.

Rule 227.1(g).    Appeal from Objections to Tax Sale.
A Motion for posttrial relief may not be filed in an Adjudica tion 

or determination by the Court upon any Petition seeking to set aside a 
Tax Sale pursuant to the Pennsylvania Real Estate Tax Sale Law, 72 
P.S. Section 5860.101 et seq.

Editor’s note: Adopted December 18, 2001.

Rule *227.3.    Payment for Transcript.
The party requesting transcription of the record or any portion 

thereof in a motion for posttrial relief, or where the transcript is need
ed to advance the litigation, shall pay the cost thereof. Where any other 
party files an objection requesting that an additional portion of the re
cord be transcribed, the trial judge, in the absence of agreement by the 
parties, shall in his discretion and to the extent this matter is not cov
ered in the Pennsylvania Rules of Judicial Administration 4000, et 
seq., assign the cost of such additional transcription to any or all par
ties or to the county.

The designation of the portion of the record to be transcribed re
quired by Pa.R.J.A. 4000, et seq. shall include the date the trial started 
and the courtroom where the trial was held utilizing the state standard
ized form. A copy of this designation shall be submitted contempora
neously with the filing of the motion for posttrial relief to the Office 
of the Director of the Recording Center.

Editor’s note: Amended and entirely replaced December 29, 2016, ef
fective January 1, 2017.

03_2021 Delaware Civil.indd   34 2/12/2021   3:58:46 AM



Delaware County Civil Rules Rule *241. 

 35

Rule *237.    Notice of Praecipe for Final   
 Judgment or Decree.

The certification of notice required by Pa.R.C.P. 237 shall 
include the name and mailing address of all other parties for the use of 
the Office of Judicial Support in giving the notice required by Pa.R.C.P. 
236 (a)(2).

Editor’s note: Amended February 7, 1995.

Rule *237.1.    Notice of Praecipe for Entry of   
 Default Judgment.

(a) The certification of notice required by Pa.R.C.P. 237.1(a) shall 
include the name and mailing address of all other parties for the 
use of the Office of Judicial Support in giving the notice required 
by Pa.R.C.P. 236 (a)(2).

Editor’s note: Amended February 7, 1995.

Rule *241.   Commencement of Action,   
 Assignment of Cases, and   
 Assessment of Damages Cases.

(a) When suit is commenced, the plaintiff shall complete and file 
with the Office of Judicial Support, in duplicate, the Court of 
Common Pleas Civil Cover Sheet in accordance with Pa.R.C.P. 
205.5. In asbestos cases, a Special Case Information Form shall 
be filed in addition to the Civil Cover Sheet.

(b) The Court administrator shall assign the case to a trial judge, who 
shall thereafter dispose of all further matters in connection there
with, to include scheduling of the case for trial.

(c) Assessment of damage cases may be certified as ready for trial at 
any time by sending a Certificate of Readiness to all other parties 
and filing two (2) copies of the Certificate and one (1) copy of a 
Certification of Service with the Court Administrator.

Editor’s note: Rule 241 originally adopted March 11, 1991 rescinded 
May 3, 2000. Current Rule 241 adopted May 3, 2000, effective June 1, 2000; 
amended May 14, 2010, effective immediately.
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Rule *400.   Person to Make Service.
(a) A party filing a complaint or any other pleading that constitutes 

original process which is to be served by the Sheriff’s Office shall 
deliver to that office a copy of the complaint or pleading for each 
party to be served together with instructions for service on a form 
available from the Sheriff’s Office. Payment for the requested 
service must be made to the Sheriff’s Office before service will be 
made or attempted.

Editor’s note: Adopted November 1, 1994.

Rule 400.1    Service of Original Process and   
 Other Legal Papers.

Original process shall be served within Delaware County 
(a) by the sheriff or a competent adult in the actions in equity, parti

tion, prevent waste and declaratory judgment when declaratory 
judgment is the only relief sought; and

(b) by the sheriff in all other actions, or such other means, as pro
vided in the Pennsylvania Rules of Civil Procedure.

Editor’s note: Amended July 27, 1999, effective September 1, 1999; fur
ther amended November 23, 1999.

Rule *425.   Service of Process and Pleadings,  
 Additional Defendants.

(a) No copies of pleadings previously filed with the Office of Judi cial 
Support shall be filed with a complaint against an additional de
fendant. However, pursuant to Pa.R.C.P. 425(a), copies of pre
viously filed pleadings shall be served with the complaint against 
the additional defendant.

Editor’s note: Amended December 4, 1997.

Rule *430(b)(1).   Service Pursuant to Special Order of  
 Court. Publication—Approved   
 Newspapers of General Circula- 
 tion—Legal Newspaper.

(i) All legal advertisements required to be published in a newspaper 
of general circulation, except as otherwise provided by act of as
sembly, specific procedural rule or order of Court, shall appear 
only in such newspapers which shall be kept on file at all times in 
the Office of Judicial Support, arranged in alphabetical Order ac
cording to the communities covered thereby. The Direc tor of the 
Office of Judicial Support, the Court Administrator and a duly ap
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pointed representative, selected by the presiding President Judge 
on an annual basis, are hereby appointed as a newspaper examin
ing board, hereinafter in this rule called “board.” Before any 
newspaper is placed upon such approved list, there shall be pre
sented to the board the information required by a directive on file 
in the Office of Judicial Support.

(ii) After a newspaper has been approved by the board, it shall remain 
upon the approved list of newspapers, unless there should be a 
failure of compliance with any of the conditions set forth in the 
Newspaper Advertising Act, its supplements and amendments; 
the board requests that a renewal application be filed; or an 
amended directive signed by the President Judge establishes oth
er procedures.

(iii) The Delaware County Legal Journal shall be the legal newspa per 
for the publication of legal advertisements and notices required 
by law, rule, order or decree of court.

(iv) Except as otherwise provided by law, service by publication shall 
be made in the Delaware County Legal Journal and in one news
paper, approved and selected in accordance with this rule. Such 
publication shall appear once a week for two successive weeks. 
The second of these advertisements shall appear at least five days 
prior to the date upon which action may be required.

(v) In any matter requiring legal advertisement in a newspaper of 
general circulation, the newspaper selected shall have a circula
tion in the municipality wherein or near which the person to be 
served or notified lives or last lived while a resident of the county, 
or wherein or near which the real estate, if such be involved, is 
located.

Note: The provisions of former Rules *431, *432 and *440 have been in
corporated into Rule *430(b)(1).

Editor’s Note: Adopted February 7, 1995; amended June 22, 2001.

Rule *621.   Eminent Domain.

In an eminent domain proceeding, a petition for appointment of a 
Board of Viewers shall be in full compliance with the express pro
visions of the Eminent Domain Code, section 502 (26 P.S. §1502).

Rule *622.    Board of Viewers’ Procedure.
(a) The Court Administrator shall act as the clerk for the Board of 

View.
(b) The petitioner for the appointment of a Board of View shall 

present his petition to the Court Administrator, with a copy for 
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each viewer. A separate petition shall be filed for each location or 
the premises to be viewed.

(c) The Court Administrator shall secure the signature of a judge to 
the order appointing the Board of View and notify the viewers of 
their appointment.

(d) Upon receipt of the order of appointment of the Board of View, 
the petitioner shall serve a copy of the order upon the adverse 
party or parties (condemner or condemnee).

(e) The Court Administrator shall arrange a time for viewing and for 
hearing with the viewers and parties in interest and send notice to 
all parties. Certified mail shall be used for notice to unrepresented 
litigants. Whenever possible, the Court Adminis trator will fix the 
time for the first hearing to immediately follow the viewing.

(f) All hearings shall be held in the Delaware County Courthouse 
complex unless otherwise authorized by the court and arrange
ments for the use of said facilities shall be made with the Court 
Administrator.

(g) At or before the view the condemner shall furnish each member 
of the Board of View with a plan of the property affected by the 
taking, comprehensive enough to show the property taken and the 
“before” and “after” quantities or areas of the real estate 
involved.

(h) The petitioner shall present to the viewers at the first hearing a 
title report of the property involved issued by a reputable title 
company showing the status of the title at the time of the taking.

(i) Whenever possible, prior to the hearing before the viewers, 
attorneys for all parties involved should stipulate in writing to all 
of the undisputed facts including:
(1) The names and addresses of the owners and leaseholders of 

the real estate involved with abstracts of the last deeds of 
record and a metes and bounds description of the real estate 
involved.

(2) A list of liens and claims against the real estate involved 
including an itemization of all delinquent taxes, sewer rents 
and other municipal claims.

(3) A description of all easements, rightsofways, uses, fran
chises and other matters affecting the land involved.
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(4) The date of the taking and a reference to the condemning 
resolution, ordinance or other authority.

(j) Attorneys should be prepared to submit to the Board of View at 
the first hearing a brief, concise statement of any legal principles 
in issue.

(k) Any request for a continuance or substitution of viewer shall be 
made to the court administrator in writing, accompanied by a 
proposed order. There shall be no continuance of a view or hear
ing or substitution without an order of court on cause shown.

(l) In the case of settlement or discontinuance or withdrawal of 
action, attorneys shall notify the court administrator promptly.

(m) The Court Administrator shall prepare and keep a record show ing 
the case involved and the names of the viewers. A full his tory of 
the proceedings shall be kept by the Court Administrator as a 
supplement to the Office of Judicial Support’s records.

(n) The final report of a jury of view shall be sent to the Court 
Administrator, who in turn will promptly file said report with the 
Office of Judicial Support.

Editor’s Note: Amended November 21, 1995.

Rule *623.    Appeals from Award of Board of  
 Viewers.

(a) The original of the notice of appeal from the award of a Board of 
View shall be filed with the Office of Judicial Support. The Office 
of Judicial Support shall promptly forward a copy to the Court 
Administrator.

(b) At trial on the appeal the condemnee’s title shall be taken as 
admitted unless at least 10 days prior to trial the condemner has 
served on the condemnee an affidavit denying the condemnee’s 
title and setting forth the basis therefor.

Editor’s note: Amended March 11, 1991.

Rule *624.    Voluntary Procedure Before a   
 Board of Viewers.

(a) In any eminent domain case where a Board of View has been 
appointed, all parties in interest, by written stipulation filed of 
record, may waive a view and hearing before the viewers, and 
secure a report from the Board of View, by following the proce
dure outlined below.

03_2021 Delaware Civil.indd   39 2/12/2021   3:58:46 AM



40

  The information summary must contain the following:
(1) Date of declaration of taking.
(2) Location of property involved.
(3) Plan showing size of the area before the take, the relation of 

the take to the whole area, and the amount of the take.
(4) Zoning of tract or area.
(5) Parties in interest: owners; mortgagees; tenants; judgment 

creditors; others (if any party has not joined in the stipula tion, 
explain why not).

(6) Damages sought: general; severance; business dislocation; 
removal; moving; consequential.

(7) Statue: sections applicable to the case.
(8) Contentions: zoning; value; imminence of condemnation; 

other.
(9) Appraisals: one or more (attach).

(b) Upon receipt of the information summary, the Board of View 
shall visit the site, either individually or together. The board shall 
study the information supplied, meet and render an award.

Rule *903.    Bill of Costs.
(a) Bill of costs may be filed within 10 days after final decree, judg

ment or award, or within 10 days after the final decision on appeal. 
A copy shall be served in accordance with the provisions of 
Pa.R.C.P. 440 upon a party or parties against whom the bill is 
filed, and the bill shall be accompanied by a certification setting 
forth the date and manner of service.

(b) Every bill of costs after trial shall contain the names of the wit
nesses, the dates of their attendances, the number of miles actu
ally traveled by them, the places between which mileage is 
claimed, cost of any subpoenas, service of subpoenas and affida
vit. Such bill shall be verified by the affidavit of the party filing it 
or his agent or attorney, setting forth that the witnesses named 
were actually present in court, and that, in his opinion, they were 
material witnesses.

  Every bill of costs on an appeal from a judgment, order or 
decree of this court shall contain an itemized statement of the cost 

Rule *624. Delaware County Civil Rules
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of the printing of the paper books and the affidavit and shall be 
verified by the affidavit of the attorney of record.

(c) Exceptions to a bill of costs may be filed within 10 days after 
service of the bill of costs; otherwise the party so served shall be 
deemed to have waived all objections to the bill filed. Upon the 
filing of exceptions, the Office of Judicial Support shall fix a date, 
time and place for taxation no less than 10 days after the filing of 
the exceptions. The exceptant shall serve a copy of the exceptions 
and a notice of the date, time and place of taxation upon the 
adverse party.

(d) Any appeal from the taxation of costs shall be taken within 10 
days and shall be accompanied with a specification of the items to 
which the appellant excepts and the reasons for his excep tions. 
Notice of the taking of the appeal and a copy of the speci fications 
shall be served promptly upon all other parties of record. Said 
appeals shall be submitted to the appropriate judge for decision.

Editor’s note: Amended March 11, 1991.

Rule *917.    Sureties.
(a) No attorney, director of the Office of Support, Clerk of Court, 

Sheriff or their personnel shall become bail or surety in any ac
tion.

(b) The qualifications and sufficiency of all sureties, required at the 
commencement of all actions, shall be determined and approved 
by the Office of Judicial Support. Exceptions to the decision of 
the Office of Judicial Support shall be filed within 10 days. A hear
ing shall be held as directed by the court.

(c) No individual surety shall be accepted unless the application is 
accompanied by the affidavit of the individual offered as surety, 
setting forth:
(1) His or her name, residence and occupation.
(2) The location of the real estate owned by the proposed surety, 

or so much as may be sufficient, with a reference to the record 
of the deed, the nature and amount of all liens, if any, the 
assessed value, and whether title is held by the proposed 
surety in fee.

(3) That after the payment of his or her debts, engagements and 
liabilities, the proposed surety believes that he or she is worth 
not less than $ ______.
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(d) Any surety company desiring to qualify as a surety shall file with 
the Office of Judicial Support a certificate of the insurance 
commissioner, as required by law, accompanied by a financial 
statement as of December 31 of the last preceding year. Any 
corporation whose home office is outside of the County of Dela
ware shall also file a stipulation agreeing that service of process, 
in any proceeding arising out of its acting as surety, or fiduciary 
pursuant to approval under this rule, may be made upon it serv ing 
such process upon the Office of Judicial Support and that such 
service shall be equivalent to actual service upon such cor
poration. If the company desires to continue to offer itself as 
surety, it shall file annually with the Office of Judicial Support on 
or before the first Monday of June of each year a similar cer tificate 
and statement and failure to do so within such time shall bar it 
from acting until such certificate and statement shall have been 
filed. A surety company which shall have complied with the 
requirements of this rule shall be approved by the Office of 
Judicial Support, unless otherwise provided by law; subject to the 
right of exceptions and hearing by the court.

(e) In all cases where the sufficiency of a corporate surety is before 
the court, there shall be presented to the court:
(1) A certificate of the Office of Judicial Support that the surety 

has complied with this rule.
(2) A copy of the power of attorney from the surety to the attor

ney.
(3) A certificate by an officer, under the seal of the surety, that the 

power of attorney is still in force and effect.
(4) A certificate of the recorder of deeds that the power of attor

ney is recorded and unrevoked.

Rule *922.   Money or Property Paid into Court.
(a) In any action (excluding eminent domain) the defendant may at 

any time before trial pay into court the amount he admits to be 
due and accrued costs. He shall give notice to the opposite party 
or his attorney within 10 days. The plaintiff may receive the 
amount so paid, and either enter a discontinuance or proceed to 
trial. In the latter case, he shall pay all costs subsequently accru
ing, unless he is awarded judgment for a sum greater than that 
admitted to be due and paid into court.

Rule *917. Delaware County Civil Rules
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(b) All money paid or property delivered into court shall be deliv ered 
to the Office of Judicial Support, who shall give a receipt. Money 
paid or property delivered into court shall be disbursed or 
redelivered by the Office of Judicial Support only upon order of 
the court.

Rule *955. 	 	 	 Vacancies	in	Municipal	Offices.
(a) Petitions for appointments to fill vacancies in municipal offices 

shall set forth:
(1) The act of assembly authorizing the appointment.
(2) The manner in which the vacancy occurred.
(3) The name and residence, and the name of the political party, 

if any, under whose nomination he was elected, of the prior 
incumbent, whose death, removal, resignation, etc., created 
the vacancy.

(4) The date of the commencement and expiration of the term of 
the office to be filed.

(5) The name, residence, age, occupation, citizenship and polit
ical party, if any, of the proposed office holder.

(6) A full statement of the facts which petitioners believe qual ify 
the proposed office holder.

The residence (street number, municipality) of each petitioner 
shall be set forth opposite his signature.

Rule *1006(d)(1)(3)(a).  Change of Venue.
Upon transfer, unless otherwise ordered by the court, the suc

cessful petitioner for the change of venue shall pay such fees and costs 
to the Office of Judicial Support as though the transferred case had 
initially been filed in this court. These costs shall be part of the transfer 
costs. Payment of these fees and costs shall be made upon receipt by 
the Office of Judicial Support of the record papers, to include a 
certified copy of the docket entries from the transferring court. 

Editor’s note: Adopted September 7, 1990; amended December 4, 
1997. Renumbered January 28, 2016. Effective upon publication on the UJS 
Portal.

Rule 1007.    Commencement of Action,   
	 Automatic	Certification	Form.		 	
 (Rescinded)

Editor’s note: Rescinded August 10, 2004.
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Rule *1007.1.    Jury Trial. Demand. Waiver.
(e) Except as provided in section (f), juries in civil cases shall con

sist, initially, of eight members. Trial in such cases shall con tinue 
so long as at least six jurors remain in service. If the number of 
jurors falls below six, a mistrial may be declared upon prompt 
application by any party then on the record.

(f) Trial by a jury consisting of 12 members may be had if demand is 
made in accordance with the provisions of Pa.R.C.P. 1007.1(a). If 
a demand for jury trial does not specifically request 12 members, 
the jury shall consist of eight members.

(g) Where the right to jury trial has not been previously waived as 
provided in Pa.R.C.P. 1007.1 (a), any subsequent waiver of trial 
by jury shall be by written stipulation of the parties filed of record 
with the Office of Judicial Support. This stipulation shall be in 
substantially the following form:

See Forms Index

Rule *1012.    Limited Entry of Appearance.   
 Withdrawal of Appearance. Notice.

(a)(1) An attorney whose representation is pro bono and through 
Legal Aid of Southeastern Pennsylvania shall be permitted to 
enter a written limited entry of appearance which shall state an 
address at which pleadings and other legal papers may be served 
in the manner provided by Rule Pa.R.C.P. 440(a)(1), a telephone 
number and clearly express the limitation of the attorney’s 
representation. This written notice of limited entry of appearance 
shall be given forthwith to all parties. This limited entry of 
appearance shall also be accompanied by a Praecipe to proceed In 
Forma Pauperis including an appropriate certification under rule 
Pa.R.C.P. 240(d)(1) and any fee for the limited entry of 
appearance or any filing made at the same time as the limited 
entry of appearance shall be waived.

(a)(2) The limited entry of appearance under subsection (a)(1) shall 
be substantially in the following form:

See Forms Index
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(a)(3) An attorney may withdraw his or her appearance without 
leave of court if the attorney has previously entered his or her 
appearance under subscription (a)(1) and has completed all of his 
or her responsibilities as enumerated in the form completed under 
subsection (a)(2). This written notice of withdrawal of appearance 
shall be given forthwith to all parties and the court (assigned 
Judge) and any fee for the withdrawal of the limited entry of 
appearance shall be waived.

(a)(4) The withdrawal of appearance under subsection (a)(3) shall 
be substantially in the following form:

See Forms Index

Editor’s note: Amended and replaced June 21, 2016, effective 30 days 

after publication in the Pennsylvania Bulletin. 

Rule 1018.1.    Notice to Defend, Form.
(c) Pursuant to Pa. R.C.P. 1018.1(c), the Lawyers’ Reference  Service, 

Front & Lemon Streets, Media, Pennsylvania 19063, (610) 566
6625, is designated as the agency to be named in the notice from 
whom legal help can be obtained.

Editor’s note: Amended June 28, 2004.

Rule *1019.    Pleadings, Foreign Statutes.
(i)(a) When either party relies on an Act of Congress or the statute 

of another state or county, or any part thereof, he shall so aver 
in his pleadings and set forth a copy of the statute and refer to 
the date of its enactment and place of digest.

Editor’s note: Renumbered January 28, 2016, effective 30 days after 
publication in the Pennsylvania Bulletin.

Rule 1025.    Use of Backers, Endorsement of  
 Pleadings. (Rescinded)

Editor’s note: Rule 1025 was rescinded June 28, 2004.

Rule 1028.    Disposition of Preliminary Objec- 
 tions, Motions for Summary Judg- 
 ment and Motions for Judgment on  
 the Pleadings. (Rescinded)

Editor’s note: Rule 1028 rescinded on June 28, 2004 and renumbered 
Rule 1028 (c).
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Rule 1028(c)    Disposition of Preliminary Objec- 
 tions, Motions for Summary Judg- 
 ment and Motions for Judgment on  
 the Pleadings.

1. Procedure Defined
(a) Preliminary objections, motions for summary judgment and 

motions for judgment on the pleadings shall be accompa nied 
by a memorandum of law in support thereof.

(b) Service shall be made in conformity with Pa.R.C.P. 440.
(c) All such motions shall be accompanied by a notice, plainly 

appearing on the face thereof, of the date the motion was filed 
with the Office of Judicial Support and advising that a reply 
memorandum of law must be filed within twenty (20) days 
from that date, except that in the case of summary judgment 
motions the notice shall advise that a reply memo randum 
must be filed within thirty (30) days from that date. The mov
ing party shall also file with his motion a certifica tion of ser
vice in conformity with Pa.R.C.P. 405(b). This certification 
shall state that the notice required by this Rule has been giv
en.

(d) If any motion subject to this Rule is filed without an accom
panying memorandum, the Office of Judicial Support shall 
send the record papers to the Court Administrator. Other wise, 
the Office of Judicial Support shall not send the record papers 
to the Court Administrator until the opposing party has filed 
his reply memorandum or until twenty (20) days after the 
motion was filed (or in the case of summary judg ment mo
tions, thirty (30) days), whichever occurs first. Upon receiv
ing the record papers from the Office of Judicial Support the 
Court Administrator shall then refer the matter to the appro
priate judge. All requests for an extension of the prescribed 
time in which to answer such motions must be approved by 
the Court. Such approval shall be sought by a letter addressed 
to the Court Administrator. No agreement entered into solely 
by the parties will be honored by the Court.

(e) Any motion subject to this rule which is filed without accom
panying memorandum may be dismissed. If a reply memo
randum has not been filed pursuant to the notice required by 
section (c) of this rule, the Court may dispose of the matter 
without such memorandum.
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(f) If any matter is settled or withdrawn prior to disposition, the 
Court Administrator shall be promptly advised, and the mov
ing party shall file an appropriate praecipe with the Office of 
Judicial Support. 

(g) The Court in its discretion may grant additional time in which 
to file a reply memorandum, request additional mem oranda, 
or call for oral argument, or advance the time for fil ing.

2. Matters Requiring Factual Supplement to the Record
(a) In the case of preliminary objections based on facts not pres

ently a part of the record, a memorandum of law and notice to 
opposing parties to file a reply memorandum of law within 
twenty (20) days need not be filed contempora neously with 
the preliminary objections. Instead, the face sheet notice shall 
indicate the date the preliminary objec tions were filed with 
the Office of Judicial Support and shall be endorsed with a 
notice to plead pursuant to Pa.R.C.P. 1361.

(b) If an answer is filed and served, the moving party shall under
take to supplement the record with the necessary facts by af
fidavit, deposition or testimony, as the case may require, 
within sixty (60) days from the filing of the answer.

(c) Within two (2) weeks from the completion of the supple
mentation of the record, whether by the adverse party’s fail
ure to file an answer to the preliminary objections or by affi
davit, deposition or testimony, the moving party shall file a 
memorandum of law. This memorandum shall be pro cessed 
in accordance with Section 1 of this Rule.

Editor’s note: Rule 1028 rescinded and renumbered Rule 1028 (c) on 
June 28, 2004.

Rule 1034.    Motion for Judgment on the   
 Pleadings. (Rescinded)

Editor’s note: Rule 1034 rescinded and renumbered as Rule 1034(a) on 
June 28, 2004.

Rule 1034(a)    Motion for Judgment on the   
 Pleadings.

(a) The procedure for Motion for judgment on the pleadings shall be 
set forth in Rule 1028(c).

Editor’s note: Rule 1034 was rescinded and renumbered Rule 1034(a) 
on June 28, 2004.
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Rule 1035.2.    Motion for Summary Judgment.  
 (Rescinded)

Editor’s note: Rule 1035.2 was rescinded and renumbered as Rule 
1035.2(a) on June 28, 2004.

Rule 1035.2(a)    Motion for Judgment.
(a) The procedure for summary judgment motions shall be set forth 

in Rule 1028(c) except that respondent shall have thirty (30) days 
from the filing date of the motion in which to file a reply memo
randum.

Editor’s note: Rule 1035.2 was rescinded and renumbered Rule 
1035.2(a) on June 28, 2004.

Rule *1037.   Assessment of Damages for Cost of  
 Repairs to Property, Opening   
 Judgment by Default.

(b)(3) In all actions in which the only damages to be assessed are 
the costs of repairs that have been made to property, damages 
may be assessed in accordance with the provisions of 
Pa.R.C.P. 1037(b). The praecipe, affidavit of repairman, and 
affidavit of notice shall be in substantially the following 
form:

(i)  Form of Praecipe

See Forms Index

(ii)  Assessment of Damages

See Forms Index

The praecipe shall be accompanied by an affidavit of the repair
man. The affidavit of the repairman shall contain an itemized repair 
bill setting forth the charges for labor and material used in the repair of 
the property. It shall also state the qualifications of the per son who 
made or supervised the repairs, that the repairs were neces sary, and 
that the prices for labor and material were fair and reasonable and 
those customarily charged.

(iii)  Form of Affidavit of Repairman

See Forms Index

The plaintiff shall send a copy of the affidavit and repair bill to 
the defendant by registered or certified mail directed to his last known 
address, together with a notice setting forth the date of the intended 
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assessment of damages, which shall be not less than 10 days from the 
mailing of the notice and a statement that damages will be assessed in 
the amount of the repair bill unless prior to the date of assessment the 
defendant by written praecipe files with the Office of Judicial Support 
a request for trial on the issue of such damages. An affidavit of mailing 
notice shall be filed.

(iv)  Form of Affidavit of Mailing Notice

See Forms Index

(d)(1) A petition for relief from a judgment entered for want of an 
appropriate pleading shall be accompanied by the properly 
exe cuted pleading in question.

Editor’s note: Renumbered from former Rule *2959 October 29, 1988, 
effective immediately. Renumbered January 28, 2016, effective 30 days after 
publication in the Pennsylvania Bulletin.

Rule *1038.    Custody and Storage of Trial   
 Exhibits.

(a) The custody and storage of trial exhibits in a trial without a jury 
shall be dealt with in the same manner as in a jury trial, pursuant 
to Local Rule *223.1.

Editor’s note: Adopted May 3, 2000.

Rule 1042.21    Professional Liability Actions;   
 Motions for Mediation.

(A) The ADR Committee of the Delaware County Bar Association 
shall prepare a list of available comediators it deems appropri ate 
for mediation in professional liability actions subject to approval 
by the Court. The list shall be updated annually by the Committee 
and resubmitted to the Court for approval.

(B) The Court Administrator shall designate the assigned comedia
tors upon request by the Court.

(C) In the event the Court approves a motion for mediation and only 
if the parties have not agreed to a private mediator(s), the Court 
shall request the Civil Court Administrator to designate comedi
ators. The Court shall thereafter order mediation, including in its 
Order the name, address, and telephone number of the comedia
tors. A copy of the Court order shall be forwarded to the Civil 
Court Administrator, and to the selected comediators. If a co
mediator has a conflict of interest, or is unable to serve for any 
reason, then the comediator shall immediately notify the Civil 
Court Administrator for purposes of further assignment.
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(D) The comediators shall confer with each other and all counsel to 
establish the date, time, and place of the mediation session pur
suant to the Court’s Order. Unless specifically requested by the 
comediators, the parties shall not contact or forward documents 
to the comediators. Counsel who are primarily responsible for 
the case and any unrepresented party shall attend the mediation 
session. All parties, insurers and principals of parties of deci sion
making authority must attend the mediation session in per son, 
unless their attendance is excused by the comediators for good 
cause shown; in such an event, they must be available by tele
phone during all mediation sessions. All parties, insurers, princi
pals, and counsel must be prepared to fully discuss all lia bility 
and damage issues and to participate in meaningful settle ment 
negotiations.

(E) The comediators, (generally comprised of an experienced mem
ber of the Plaintiff’s Bar and an experienced member of the De
fense Bar), will jointly conference the case, attempting to facili
tate settlement (utilizing standard mediation practices, including 
shuttle diplomacy, caucusing, etc.), or they may give a neutral 
evaluation. The comediators cannot be called as a wit ness as to 
the mediation of any issue arising therefrom. All com munications 
among the comediators, the parties, and/or their counsel shall 
remain confidential. Any comments and/or opin ions expressed 
by the comediators are advisory only. All coun sel, parties, their 
agents and/or representatives shall comply with these directives, 
including the foregoing terms and conditions contained in this lo
cal Rule.

(F) No mediation proceedings, including any statement made or 
writing submitted by a participant, shall be disclosed to any per
son who is not directly involved with the mediation session. The 
parties’ settlement positions and/or statements shall not be dis
closed to the trial Judge unless mutually agreed to by the parties; 
and, in the event the case involves a non jury trial, under no cir
cumstances shall the parties’ settlement positions and statements 
be disclosed to the assigned Judge. No transcript or other record
ing may be made of the mediation session, and the media tion pro
ceeding shall not be used by any adverse party for any reason in
cluding the litigation at issue.

(G) The moving party who sought mediation shall notify the Court 
and the Civil Court Administrator in writing at the conclusion of 
the mediation process indicating whether or not a settlement has 
been reached.
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(H) The moving party shall pay the cost of the comediators and shall 
pay each comediator directly. The rate of compensation for each 
comediator is $150.00 per hour. The party who ini tially filed the 
motion for mediation shall also pay a $50.00 nonrefundable ad
ministrative fee paid to the Delaware County Bar Association 
upon assignment of the comediators by the Court.

Comment: All motions filed pursuant to this Rule are subject to the 
 procedural requirements set forth in Rules *205.2(a)(b), 208.1 and 208.2.

Editor’s note: Adopted December 20, 2004, filed for public inspection 
January 7, 2005.

Rule *1147.    Complaint in Mortgage Foreclosure.
The plaintiff shall attach to his complaint a copy of the notice 

required by §403 of the Loan Interest & Protection Law (41 Pa.C.S. 
§403).

Rule *1301.    Scope, Stipulations Amending   
 Amount in Controversy.

(a) In accordance with §7361 of the Judicial Code (42 Pa.C.S.), as 
amended, all civil cases, to include assessments of damages, 
where the amount in controversy, exclusive of interest and costs, 
does not exceed $50,000 shall first be tried before a board of arbi
trators. This rule does not apply to cases involving title to real es
tate nor to other cases prohibited from reference to a board of ar
bitrators under existing law.

(b) The amount in controversy originally pleaded cannot be reduced 
to a sum not in excess of $50,000 except by stipulation of the par
ties or by order of court. If the case has already been assigned to a 
judge, the stipulation must be approved by that judge. All such 
stipulations, whether requiring court approval or not, shall be 
filed with the Office of Judicial Support and the Court Adminis
trator.

Editor’s note: Adopted October 25, 1990. Further amended April 6, 
1993, effective June 1, 1993.

Rule *1302.    List of Arbitrators, Appointment of  
 Board.

(a) The Delaware County Arbitration Committee shall prepare a list 
of available arbitrators subject to the requirements of Pa.R.C.P. 
1302(a) for approval by the court. This list shall be updated annu
ally by the Committee and resubmitted to the court for approval.

03_2021 Delaware Civil.indd   51 2/12/2021   3:58:46 AM



52

(b) The Court Administrator shall appoint arbitrators from this list 
who have been approved by the court.

Editor’s note: Readopted and amended April 13, 1993.

Rule *1303.    Hearing. Notice.
(A)(1)

(i) All arbitration cases will be assigned a date and time for hear
ing at the time of the initial filing by the plaintiff or appellant 
from a judgment by a District Justice. The hearing date shall 
be the first available date no less than 270 days from the date 
of the initial filing.

(ii) A notice prepared and attached by the Office of Judicial Sup
port shall indicate the hearing time and date, which notice 
shall be attached at the time of initial filing. The aforemen
tioned notice shall be affixed both to the original and all ser
vice copies of the complaint or praecipe for writ of summons 
or, in the case of appeal from District Justice judgments, the 
notice of appeal.

(iii) The notice attached by the Office of Judicial Support to the 
original filing shall also include the following statement:

“This matter will be heard by a board of arbitrators at the time, date 
and place specified but, if one or more of the parties is not present at 
the hearing, the matter may be heard at the same time and date be
fore a judge of the court without the absent party or par ties. There is 
no right to a trial de novo on appeal from a decision entered by a 
judge.”

(iv) In the case of a joinder complaint, the moving party shall pro
vide to the parties being joined a copy of the original notice 
setting forth the time, place and location of the arbi tration 
hearing, as well as a copy of the notice referred to in (a)(1)
(iii).

(v) In no event shall less than 30 days’ written notice of the date, 
time and place of hearing be given to the parties or their at
torneys of record.
(b)(2) Should the court decide to hear the matter pursuant to 

Pa.R.C.P. 1303(b)(2), the trial court may choose to
(i) enter a judgment of nonsuit if the plaintiff is not 

ready or fails to appear; or
(ii) enter a judgment of non pros if neither party is ready 

or appears; or
(iii) hear the matter and make a decision, if the defen

dant is not ready or fails to appear.

Rule *1302. Delaware County Civil Rules
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(b)(3) Should a nonsuit be entered under this Rule, it is sub
ject to the filing of a motion under Rule 227.1(a)(3) for 
posttrial relief to remove the nonsuit.

(b)(4) Should a judgment of non pros be entered under this 
Rule, it is subject to the filing of a petition under Rule 
3051 for relief from a judgment of non pros.

(b)(5) Should an adverse decision be entered under this Rule 
against a Defendant who failed to appear, the Defendant 
may file a Motion for posttrial relief which may include 
a request for a new trial on the ground of satisfactory 
excuse for the Defendant’s failure to appear. 

Editor’s note: Amended January 9, 2007.
(c) When the amount in controversy, exclusive of interest, 

costs and delay damages, is reduced to a sum not in 
excess of Fifty Thousand Dollars (50,000.00) in accor
dance with the provisions of Rule *1301(b), the case 
shall forthwith be assigned a hearing date no less than 60 
days from the date on which the stipulation is filed or the 
date of the court’s order. The plaintiff shall promptly 
notify all other parties of the hearing date and time 
assigned by the Court Administrator.

(d) The plaintiff may apply to the court to have a case orig
inally filed as an arbitration matter certified as a non
arbitration matter. Such application shall be by motion 
filed in accordance with the provisions of Rule 
*206(B)1.

(e) In the event a case is settled or otherwise concluded it 
shall be plaintiff’s responsibility to give prompt written 
notification thereof to the Court Administrator in the 
form of an order to settle, discontinue and end or an 
application for continuance pending consummation of 
the settlement.

(f) All motions, with the exception of applications for con
tinuance, must be filed no later than thirty (30) days 
before the hearing date.

Editor’s note: Adopted February 9, 1999, clarified May 3, 1999.

Rule *1305.    Conduct of Hearing. Evidence.
(b)(1) In addition to the items described in Pa.R.C.P. 1305(b)(1), and 

subject to all the provisions thereof, a party may offer into evi
dence without further proof the following items:
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(vii)Photographs, models and other nondocumentary exhibits. 
Where the nature of these exhibits is such that it is not feasi
ble to send a copy to the adverse party, an accurate descrip
tion of the exhibits shall be provided, and they shall be made 
available for reasonable inspection by the adverse party. If 
the moving party receives no written objection thereto not 
less than 10 days prior to the trial date, this physical evi dence 
shall be admitted. If objection is made, the moving party may 
submit a written request to the Court Administra tor for refer
ence to the appropriate judge.

Editor’s note: Rule *1305 amended April 6, 1993, effective June 1, 
1993; and February 1, 1996. [Amendment of December 4, 1997 was rescinded 
as partially duplicative of Pa.R.C.P. 1305(b)(1) on January 23, 1998.] Former 
Rule *1305 renumbered *1305(b)(1)(vii) and amended January 23, 1998.

Rule *1308(a)(2).  Appeal, Arbitrators’ Compensation. 
Subject to the provisions of Pa. R.C.P. 1308(a)(2), the Appel lant 

shall pay to the Office of Judicial Support a fee, said fee to be estab
lished by Order of the President Judge.  Checks shall be made payable 
to the Treasurer of Delaware County.

Editor’s note: Amended April 6, 1993, effective June 1, 1993. Further 
amended December 4, 1997; amended February 13, 2007.

Rule *1531.    Special Relief, Injunctions.
(a) In nonemergency cases already assigned to a judge, applica tions 

for preliminary injunctions shall be governed by the provi sions of 
Rule *206(B)(3).

(b) In nonemergency cases not yet assigned to a judge, applications 
for preliminary injunctions shall be by petition, in conformity 
with Rule 206(B)(3), which shall be filed with the Office of 
Judicial Support to be timestamped and docketed and then 
brought to the Court Administrator by the applicant to obtain a 
hearing date. Thereafter, the applicant will be notified of the 
scheduled hearing date by the Court. The applicant, once noti fied, 
will thereafter notify all interested parties of the scheduled 
hearing date and time.

(c) Where petitioner seeks a preliminary or special injunction prior 
to notice or hearing, his petition shall have an appropriate order 
attached thereto. The Court Administrator will determine the 
appropriate judge to whom the petitioner shall promptly present 
the matter.

Rule *1305. Delaware County Civil Rules
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(d) Where a party against whom a preliminary injunction has been 
granted prior to notice or hearing shall move to dissolve it prior to 
the date set by the court for hearing, either for insufficient security 
or for any other cause, he shall give such notice of the hearing on 
his application to the petitioner as the court may direct. This 
notice shall set forth the grounds for the application to dissolve.

Editor’s note: Adopted October 25, 1990; amended May 5, 2000.

Rule *1534.    Filing an Account and Exception to  
 Accounts.

(a) All trustees, committees, guardians, receivers, assignees for the 
benefit of creditors and all persons and fiduciaries who shall be 
under obligation to file an account shall give notice of the filing 
and the time at which the account will be called for confirmation 
to all persons in interest of whom the accountant shall have 
knowledge. Unless otherwise provided by law, the Office of 
Judicial Support shall give notice once a week for the three 
successive weeks in the Delaware County Legal Journal and one 
approved newspaper that the account will be presented to the 
court for confirmation and for an order of distribution at the time 
stated in the notice, unless exceptions are filed with the office of 
Judicial Support before that date. Upon due proof being made of 
said publication, the accountant or his attorney of record shall 
present the account in open court on the day fixed in said notice at 
which time, unless the account is marked “for information only”, 
the court may refer the account to an auditor, who shall proceed in 
manner similar to that prescribed by Rule 1530(3) et seq. or the 
court may confirm the account nisi, subject to exceptions which 
may be filed at or before the time of presentation of the account 
for confirmation. If no exceptions have been filed, the account 
shall be confirmed as of course without further actions by the 
court.

 If an account is marked “for information only,” and no exceptions 
are filed, it shall not be confirmed but shall remain on file.

 Where the court shall sit to make distribution without appointing 
an auditor, a petition for distribution shall be filed similar in form 
to petitions for distribution required by the Orphan’s Court 
Division.

 Whenever the court shall sit to pass on exceptions to an account 
or make distribution of any fund, where there has been no auditor 
appointed, the accountant shall give notice at least 10 days prior 
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to the time fixed for the hearing to all parties in interest, including 
creditor, by registered mail to their last known address, stating 
that all persons must prove their claims at such hearing or be 
barred from participating in the distribution of the fund, and he 
shall certify to the court that such notice has been given. 

Editor’s note: Amended January 28th, 2016. Effective upon publication 
on the UJS portal.

Rule *1558.    Masters in Partition.
(b) Masters in partition shall be members of the bar of this court who 

maintain their principal offices in this county.

Rule *1910.3(4).   Parties.
(i) In connection with any complaint for support or petition to mod

ify or terminate a support order, affecting a competent child over 
18 years of age, the parent representing the interests of the child 
shall attach to said complaint or petition the child’s written con
sent in the form of an affidavit.

(ii) The affidavit shall take the following form:

See Forms Index

Rule 1910.9(c).   Discovery.
(1) When the income and assets of a party are not sufficiently ascer

tainable from the information supplied pursuant to Pa.R.C.P. 
1910.9(b), 1910.16(b) and 1910.27, or when there are other 
compelling reasons, discovery may be requested by motion, set
ting forth reasons and the specific discovery requested.

(2) Discovery shall be requested only by written motion filed in the 
Office of Judicial Support with a copy to the Domestic Relations 
Office. Upon its filing, said motion for discovery shall be sched
uled for hearing by the Domestic Relations Office not sooner than 
seven days from the service thereof pursuant to Pa.R.C.P. 440. 
Notice of the time for hearing shall be served with the motion.

(3) The hearing officer shall hear these requests and make a recom
mendation. The procedure shall then follow that provided in 
Pa.R.C.P. 1910.11 (f) et seq.

Rule *1534. Delaware County Civil Rules
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Rule *1910.11(a).  Intake Conference, Hearing   
 Conference, Guidelines.

(1) Upon commencement of an action (Pa.R.C.P. 1910.4), but prior 
to the conference referred to in Pa.R.C.P. 1910.11 (herein desig
nated “hearing conference”), the Domestic Relations Officer or 
his designee shall provide for service of the complaint in con
formance with Pa.R.C.P. 411, and shall conduct an intake con
ference. A notice in the following form shall be attached to the 
complaint.

See Forms Index

Comment: See Pa.R.C.P. 411 for service particulars.

(2) At the Intake Conference, the Domestic Relations Officer shall 
obtain information from the parties with respect to family his tory, 
income, expenses, and other pertinent information, as may be 
necessary to reach an agreement between the parties, or to prepare 
for a hearing conference before the hearing officer. At the Intake 
Conference, the Domestic Relations Officer will make use of the 
courtapproved guidelines for assistance in determining an 
appropriate recommendation with respect to the amount of 
support. Copies of the guidelines materials are avail able at the 
Domestic Relations Office.

(3) If no agreement is reached at the Intake Conference, or the 
defendant fails to appear, the Domestic Relations officer shall 
schedule a hearing conference and serve the defendant pursuant 
to Pa.R.C.P. 440 with an Order in form as required by Pa.R.C.P. 
1910.26(b). At the hearing conference each party shall produce a 
completed guidelines worksheet.

Editor’s note: Amended September 27, 1988, effective immediately.

Rule *1910.13.    Contempt.
(a) If the alleged disobedience constitutes failure to appear or to 

produce records at a hearing, an application for a bench warrant 
or to hold the person in contempt may be upon oral motion in 
open court prior to the case being called or upon commencement 
of the hearing.

(b) Except as provided in section (a), proceedings shall be by way of 
petition and rule to show cause. The petition shall aver the terms 
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of the order which the person is alleged to have disobeyed and the 
facts alleged to constitute the disobedience.

Comment: The power of the court to exercise its contempt power sua 
sponte is unaffected by this Rule.

Rule *1910.15.   Paternity.
(a) The Domestic Relations Division shall conduct an intake con

ference. If the defendant acknowledges paternity, the action shall 
then proceed under Pa.R.C.P. 1910.11. If the defendant denies 
paternity, the intake officer shall provide both parties with a notice 
of their right to a blood test and trial by jury in the form provided 
by Rule *1910.28(b).

(b) If a party requests a blood test as authorized by the Judicial Code, 
42 Pa.C.S. §6131 et seq., and the parties agree on this issue and 
the payment of the expense, they shall enter into a stip ulation to 
this effect. An order shall then be entered for the test ing in the 
form provided in Rule *1910.28(c).

Comment: Regardless of the agreement of the parties as to who 
initially will bear the expense of the blood test, the court has the au
thority to tax the expense as costs upon conclusion of the action. (Ju
dicial Code 42 Pa.C.S. §6135).

(c) If the parties are unable to stipulate to paternity the matter shall be 
listed by the Domestic Relations Division for a hearing before a 
judge. The judge shall enter an appropriate order in the form 
provided in Rule *1910.28(c).

(d) The results of the blood test shall be returned to the Domestic 
Relations Division which will forward them to the parties or their 
counsel. The matter shall then be listed for a hearing before a 
judge by the Domestic Relations Division, unless the putative 
father has not been excluded by the blood test and demands a trial 
by jury, in which event the action shall be transferred to the Court 
Administrator’s Office for jury trial assignment.

(e) Should the defendant deny paternity and neither party request a 
blood test, the case shall be listed for a hearing before a judge by 
the Domestic Relations Division, unless the putative father 
demands a trial by jury, in which event the action shall be trans
ferred to the Court Administrator’s Office for jury trial assign
ment.

Rule *1910.13. Delaware County Civil Rules
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Rule *1910.19.		 	 Modification	of	Existing	Orders.

(b) The petition shall proceed directly to hearing before a hearing 
officer unless a request for a conference is made in the petition.

Rule *1910.21.   Civil Contempt.
(a)

(3) The Lawyers Reference Service, Front & Lemon Streets, 
Media, Pennsylvania 19063, (610) 5666625, is designated 
as the agency to be named in the notice.

(4) The petition shall have attached a rule together with the 
notice. The rule shall be substantially in the following form:

See Forms Index

(b) In lieu of attaching a copy of the support order or official state
ment of arrearages the petition may aver the terms of the order 
and the amount of arrearages. At the hearing the official records 
shall be available.

Editor’s note: Amended June 28, 2004.

Rule *1910.28(b).  Form of Notice of Right to Trial on  
 Issue of Paternity.

The following notice and order shall be used in lieu of the form 
of notice provided in Pa.R.C.P. 1910.28(b).

See Forms Index

Rule *1910.29(b).   Notice to Obligor Concerning   
 Disclosure of Arrearages.

Notice to an obligor that the amount of arrearages is to be made 
available to a consumer credit bureau organization requesting this 
information pursuant to 23 Pa.C.S. §4303, shall be sent by first class 
mail to the obligor’s last known address by the Domestic Relations 
Division. This notice shall be in substantially the following form:

See Forms Index

Editor’s note: Adopted March 11, 1991.
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Actions for Custody, Partial Custody and 
Visitation of Minor Children

Note: The following changes in procedure for Custody cases in Dela
ware County Court of Common Pleas were approved by President Judge A. Leo 
Sereni on June 18, 1996 to be effective July 1, 1996:

I. The following cases will be scheduled before the custody conciliators:
A. New Cases.
B. Older cases that have been in the inventory for a significant 

amount of time.
C. Evaluation issues.
D. Enforcement issues.
E. Emergency cases — (with the understanding that the Family 

Court Judges will initially screen the case to determine if it is an 
emergency.)

II. If there is an agreement of the parties and counsel at the initial concili
ation, a triplicated agreement will be completed by counsel at this conference 
and will be immediately sent to a Family Court Judge for signature.

III. If there is no agreement, the parties will be given notice of the date, time 
and place for a second conciliation conference/hearing. At the hearing, testimo
ny may be taken if requested by counsel/parties, so as to conform with the 
Pennsylvania Rules of Civil Procedure. If an agreement is reached, the proce
dure set forth above will occur; if no agreement is reached, the Custody Concili
ator shall prepare a Recommendation — (in triplicate form) which will become a 
Temporary Order of Court immediately. Any party may, within 10 days, file a De
mand for Hearing. 

Rule *1915.4-1.   Custody Proceedings, Appointment  
 of Conciliator.

(d) A Custody Conciliator shall be appointed by the Board of Judges. 
All custody proceedings shall be listed for a conference before 
the Conciliator prior to being assigned to a judge. The parties to 
the case and if represented, their counsel, shall attend.

(e) Agreements reached as a result of the conference shall be submit
ted in form of stipulation and proposed order to the Custody Con
ciliator, who will present the stipulation and order to the court 
with a recommendation.

(f) Cases not resolved at the initial conciliation conference may be 
continued and relisted by the Custody Conciliator for further con
ferencing, or may be forwarded to the court for hearing on the 
merits. When cases are forwarded for court hearing the Concilia
tor will submit a brief synopsis of the case as part of a letter of 
transmittal.

(g) If, after proper service and/or notification, a party fails to appear at 
a conciliation conference, the Conciliator will report to the court 
and may recommend that the court impose appropriate sanctions.
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(h) A party may offer into evidence without further proof the follow
ing items:
(1) Reports and correspondence and records from physical 

health providers, educators, law enforcement departments 
and related officials if said documents are provided to 
opposing counsel or pro se party at least twenty (20) days 
before the scheduled hearing. If the moving party receives no 
written objection thereto not less than ten (10) days prior to 
the trial date, this evidence shall be admitted without the 
necessity of testimony from the scrivener. If objection is 
made, the party requesting the admission of said evidence 
may submit a specific written request for an evidentiary 
ruling to the Court Administrator for referral to the 
appropriate Judge. In no event shall the scheduled hearing be 
delayed as a result of the application of this rule.

(2) Reports and correspondence from mental health providers 
and custody evaluators if said documents are provided to op
posing counsel or pro se party at least twenty (20) days be
fore the scheduled hearing. If the moving party receives no 
written objection thereto, not less than ten (10) days prior to 
the trial date, this evidence shall be admitted without the ne
cessity of testimony from the scrivener. If objection is made, 
the party requesting the admission of said evidence must be 
prepared to present the person whose testimony is waived by 
this Rule. In no event shall the scheduled hearing be delayed 
as a result of the application of this Rule.

 Editor’s note:  Local Rule 1915.3 rescinded and entirely replaced with 
Local Rule 1915.41 June 30, 2016. Effective 30 days after publication 
in the Pennsylvania Bulletin.

Rule *1915.11(d).   Appointment of Attorney for Child,  
 Interrogation of Child, Attendance of  
 Child at Hearing or Conference.

(d) Unless the party is directed by the court, the party wishing to bring 
a child or children to the hearing or conference shall provide at 
least seven (7) days written notice to all involved parties, or, if 
represented, their counsel.

Editor’s note:  Adopted June 30, 2016. Effective 30 days after publica
tion in the Pennsylvania Bulletin.
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Rule *1915.19.   Seminar for Separated and Divorced  
 Parents

(a) If a case is not resolved at the first conciliation conference, the 
court may order the parties to attend an educational seminar. The 
court may also order such attendance at any time sua sponte or by 
stipulation of parties.

(b) This seminar should be conducted in the courthouse complex or 
at such other location as approved by the court.

(c) Each party shall be responsible for payment of his or her share of 
the seminar costs prior to the seminar. The provider shall waive 
for any party who has been qualified by the court to pro ceed in 
forma pauperis the party’s share of the costs.

(d) A certificate of compliance shall be given to the attendees and 
filed by the provider with the Office of Judicial Support.

(e) Any party who fails to comply with the court’s order directing 
completion of this educational seminar may be subject to a find
ing of contempt; and the court may impose whatever sanctions it 
deems appropriate including, but not limited to, an order impos
ing the payment of counsel fees. A hearing on a custody petition 
shall not be delayed by a party’s refusal or delay in complying 
with this order.

Editor’s note: Adopted May 4, 1998 (replacing former Rule *1915.4).

Rule *1915.23.    Attorney Eligibility.
No attorney associated with the District Attorney’s Office in any 

capacity shall represent a party or corespondent in a divorce action or 
a party in a custody proceeding unless such attorney shall file a written 
certification that such retention as counsel in no way arises from any 
association with the District Attorney’s Office, and that said attorney 
has not represented and does not presently repre sent any of the parties, 
the corespondent or the Commonwealth in any support or criminal 
proceeding on behalf of the District Attor ney’s Office.

Rule *1920.1. 	 	 	 Definitions.
(a) “At issue” means 20 days after service of the complaint when no 

other pleadings have been filed.

Rule *1920.11.    Pleadings Allowed.
An original and one copy of all pleadings shall be filed with the 

Office of Judicial Support.
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Rule *1920.12.   Caption of the Complaint and   
	 Marriage	Certificate.

(e) The original marriage certificate or a photocopy thereof shall be 
attached to the complaint.

Rule *1920.31.   Hearings for Alimony Pendente Lite,  
 Counsel Fees and/or Costs.

(f) At the conclusion of the hearing, the hearing officer shall file with 
the court his findings of fact, with his recommendations and a 
proposed order. The order shall state that any party may request a 
hearing before a judge by filing within 10 days after mailing of 
the notice of entry of the order a written demand therefore with 
the Court Administrator using the miscellaneous court and notice 
to serve form. If neither party requests a hear ing before a judge 
within the 10day period, the order shall con stitute the final order. 
A request for a hearing before a judge shall not stay the recom
mended order. The hearing before a judge shall be de novo. There
after the order the court enters shall be the final order.
(1) Any party may seek Alimony Pendente Lite by completing 

and filing with the Office of Judicial Support an application 
for Alimony Pendente Lite. The Office of Judicial Support 
shall promptly forward the application to the Domestic Rela
tions Office which shall assign a PASCES identifying num
ber and list the matter for hearing before the Master. The Do
mestic Relations Office will notify the parties of the hearing 
date and time. Applications for continuances shall be directed 
to the Domestic Relations Office. 

(2) At the conclusion of the hearing, the Master shall file with the 
Court findings of fact, with recommendations and a pro posed 
Order. The Order shall state that any party may request a 
hearing before a Judge by filing within 10 days after mailing 
of the Notice of Entry of the Order, a written Notice of De
mand for hearing with the Office of Judicial Support. The 
party requesting a hearing before a Judge shall file the Notice 
of Demand with the Office of Judicial Sup port and serve a 
copy of the Notice of Demand on all parties and the Court 
Administrator’s Office for assignment to a Judge in confor
mity with Pa. R.C.P. 440. If neither party requests a hearing 
before a judge within the tenday period, the Master’s recom
mended Order shall constitute the final Order.

(3) The Domestic Relations Office will close the case unless Or
dered by the Court to collect the Alimony Pendente Lite. A 
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request for a hearing before a Judge shall not stay the rec
ommended Order. The hearing before the Judge shall be de 
novo. 

(4) The Alimony Pendente Lite Application shall be in substan
tially the following form: 

See Forms Index

(File original plus two (2) copies.)
Editor’s note:  Amended November 19, 2002.

Rule *1920.53.   Hearing by Master, Report.
(a) Masters shall be appointed by the court to determine the issue of 

marital status. The court may appoint masters from a list of mas
ters prepared and maintained by the Delaware County Bar Asso
ciation, and supervised by the court. The master’s fee shall be set 
by order of the court, from which shall be retained such 
administrative costs and deductions as the court shall set from 
time to time, with any additional fee for additional time or ser
vices to be set by the court on a case by case basis. Such masters 
shall have jurisdiction only for the determination of the issue of 
marital status, and only where the pleadings request relief under 
the Divorce Code.

(d) The master shall fix a day for a hearing which shall not be more 
than 45 days after his appointment, unless the court, for cause 
shown, shall extend the time. At least 10 days prior to the hear ing 
date, the master shall give the parties or counsel of record the re
quired notice.

(e) Both the motion and the order for the appointment of a master 
shall be filed with the Office of Judicial Support in substantially 
the forms set forth below. The motion shall contain a separate 
certification by counsel for the moving party listing the names of 
the partners and associates of all attorneys representing either 
party.

See Forms Index

(f) Unless otherwise directed in writing by the court, all hearings be
fore masters in divorce actions shall be held in the courthouse 
complex, or other court authorized facilities.

Editor’s note: Subsections (a) & (d) amended May 4, 1998.

Rule *1920.31 Delaware County Civil Rules
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Rule *1920.54.    Hearing by Master. Report.   
 Related Claims.

(d) Once the ancillary claims for property division, alimony and 
counsel fees/expenses are ripe for determination, either party 
may file a motion for a case management conference with the 
Office of Judicial Support which will then be forwarded to the 
Court Administrator. This motion should be in substantially the 
following form:

See Forms Index

As a condition precedent to the scheduling of a case manage
ment conference for the disposition of the outstanding ancillary 
claims, the moving party must have filed an Inventory Pursuant to 
Pa.R.C.P. 1920.33 and certify in the motion for case management con
ference that an Inventory has been filed. Additionally, one of the fol
lowing must have occurred:

(1) both parties have executed and filed affidavits of consent pur
suant to § 3301(c) of the Divorce Code;

(2) one party has filed an affidavit of consent under 23 Pa.C.S. 
§ 3301(c)(2);

(3) one party has filed and served a 3301(d) affidavit and all ac
companying materials pursuant to the Pennsylvania Rules of 
Civil Procedure, and twenty (20) days have passed from ser
vice thereof without a counteraffidavit having been filed re
futing either the allegation of a twoyear separation or the al
legation of an irretrievable breakdown of the marriage;

(4) a recommendation for a fault divorce has been issued by a 
divorce master and no exceptions have been taken thereto; or, 
if exceptions have been taken, those exceptions have been 
resolved by the court in favor of upholding the master’s rec
ommendation.

(e) The Court Administrator shall then schedule a case management 
conference before a hearing officer. At the conclusion of the case 
management conference, a case management order shall be is
sued which shall include:
(1) a listing of document production or other discovery required;
(2) a schedule for such discovery/document production;
(3) a due date for the parties’ pretrial statements;
(4) a date for a pretrial conference;
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(5) such other matters necessary to prepare the case for the pre
trial conference as the hearing officer shall deem appropriate.

Failure to comply with the requirements of a case management 
order may result in the imposition of sanctions under Pa.R.C.P. 4019 
and/or Pa.R.C.P. 1920.33(c)(d). Sanctions may include but are not 
limited to an award of attorney’s fees and/or precluding the introduc
tion of evidence in support of or in opposition to claims.

(f) At the pretrial conference, the hearing officer will discuss the 
issues applicable to the case as well as potential settlement. 
The hearing officer will also resolve any outstanding discov
ery issues. At the conclusion of the pretrial conference, in 
the discretion of the hearing officer, the case will be assigned 
either a date for another pretrial conference or a hearing 
date.

(g) The parties must be present at the hearing and prepared to 
present testimony and/or documentary evidence. The hearing 
will be a nonrecord hearing. However, on application of a 
party, and in the sole discretion of the hearing officer, the 
hearing or portions thereof may be reported (and transcribed). 
It shall be the obligation of the party requesting reporting 
(and transcription) to make the necessary arrangements 
therefore.

(h) All case management conferences, pretrial conferences and 
hearings shall be held in the courthouse complex or other au
thorized facilities.

(i) Hearings shall be conducted in accordance with the Pennsyl
vania Rules of Evidence. A party may, however, offer into 
evidence in the nature of real estate and personal property 
appraisals, estimates of value or worth, listings of fees and 
costs, actuarial and other economic reports, as well as the of
ficial or certified record of any governmental or judicial body, 
provided that true and correct copies of all such documentary 
evidence have been provided to the adverse party no later 
than the date for pretrial conference, unless the time has 
been extended by the hearing officer.

(j)(i) In cases assigned to the Equitable Distribution Masters for 
disposition, petitions filed by counsel seeking Leave to With
draw as Counsel shall be filed pursuant to Local Rule 206.8. 
All Petitions filed by Counsel seeking Leave to Withdraw as 
Counsel, and the Certification required in connection there
with, shall be filed at least ten (10) days prior to any sched
uled proceeding before the Equitable Distribution Master.
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(ii) At the time of the filing of the Petition, or prior to the 
Hearing Date assigned thereto, petitioning counsel, 
when appropriate, may file a Certification reporting that 
all parties and counsel have been notified of the filing of 
the Petition, and that there is no opposition thereto. 
Upon the filing of such a Certification, the matter shall 
be removed from the Hearing List, and the Order, sub
mitted with the Petition shall be entered as a matter of 
course.

(k)(i) The parties to a Decision of an Equitable Distribution Mas
ter shall have the right to seek Reconsideration of the Deci
sion by the filing of a detailed Petition within fourteen (14) 
days of the date of entry of the Decision. Grounds for Recon
sideration shall be limited to miscalculation, failure of the 
Master to consider specific assets or liabilities, and other or 
similar errors. Reconsideration shall not lie in order to permit 
relitigation by the parties of an award or denial of Alimony 
or CounselFees or Costs, the percentage of division, or other 
issues related to the dispositive plan decided upon by the 
Master.

The Petition for Reconsideration shall be referred immediately 
to the Master making the Decision for disposition. Filing of the Peti
tion shall not, in and of itself, serve to stay the time for Appeal. Grant 
of the Petition for Reconsideration shall act as a Supersedeas of all 
matters.

(ii) The parties to a decision of an Equitable Distribution 
Master shall have the right of Appeal from the Decision 
of the Equitable Distribution Master by the filing of a 
Request for Hearing De Novo within twenty (20) days 
of the date of entry of the Decision.

(iii) A party filing an Appeal of a Decision of the Equitable 
Distribution Master shall pay a fee to the Office of Judi
cial Support in the amount of Three Hundred Dollars 
($300.00) in consideration thereof

Editor’s note: Former rule rescinded in its entirety and readopted No
vember 17, 1998; amended June 21, 2005.
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Rule *1920.76.    Divorce Decrees and Property   
 Settlement Agreements.

(c) If the parties enter into a written agreement concerning ancillary 
issues and further agree that it may be incorporated into the decree 
of divorce or any subsequent order of court regarding ancillary 
relief, a true and correct copy of the agreement, duly executed 
and dated by the parties, shall be submitted to the court with a 
decree in substantially the following form:

See Forms Index

Editor’s note: Further adopted October 25, 1990. Subsections (a) & (b) 
rescinded May 4, 1998.

Rule *1920.88.    Dismissal of Actions.
Any divorce matter of ancillary matter that has not progressed 

by the filing of some petition or other proceeding within two years 
shall be disposed of by the Office of Judicial Support in accordance 
with Pa.R.J.A. 1901 and shall not be reinstated except by petition and 
rule showing good cause.

Rule *1920.90.    Divorce Files Impounded.

In all divorce actions filed after December 31, 1939, the file shall 
be open to inspection by the parties or their attorneys of record without 
order of court. Inspection by others shall be only upon order of court 
for good cause shown. 

In all divorce actions filed before January 1, 1940, the file shall 
be open to the general public for inspection. 

Editor’s Note: Amended January 29, 2013; effective immediately.

Rule *1930.4(d).   Service of Original Process in   
 Domestic Relations Matters.

(d) Acceptance of Service. In lieu of service pursuant to this rule, the 
defendant or the defendant’s authorized agent may accept service 
of original process by filing with the prothonotary a separate no
tarized document which shall be in substantially the following 
form:

See Forms Index

Note: If the defendant accepts service personally, the second sentence 
of the affidavit should be deleted.
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 In all Divorce actions in which Defendant is a SelfRepre
sented Party, and in which the only proof of service/method of service 
of the complaint is the Defendant’s acceptance of service, the Defen
dant’s (or Authorized Agent’s) acceptance of service of the complaint 
shall be notarized (or) Counsel for Plaintiff may file a certification of 
service of the complaint noting Defendant’s/Authorized Agent’s ac
ceptance of service (or) the plaintiff, if represented by counsel, may 
file an Affidavit/Verification of Signature attesting to the Defendant’s 
signature on the Acceptance of Service of the Divorce Complaint.

Rule *2039.    Compromise, Settlement,   
 Discontinuance of Minor’s Action  
 and Distribution.

(a) The petition to compromise, settle or discontinue a minor’s action 
shall include the following items:
1. A report from a physician dated within 30 days of the filing of 

the petition;
2. A verified statement by minor’s guardian with respect to 

(i) the minor’s physical and/or mental condition and
(ii) certifying the guardians approval of the proposed set

tlement (or discontinuance) and distribution of settle
ment proceeds;

3. A statement by minor’s attorney of his or her professional 
opinion concerning liability, and;

4. the minor’s written approval of the proposed settlement and 
distribution (or discontinuance) in the event the minor has 
attained the age of 16.

(b)
1. If the proposed distribution includes a claim for counsel fees 

in excess of 25 percent of the net (after expenses incurred by 
counsel) settlement, evidence shall be presented as to the 
nature and extent of services rendered.

2. Within 30 days of the order approving the proposed settle
ment and distribution counsel for the minor shall file with the 
Office of Judicial Support a certification that the funds 
awarded to the minor were deposited in accordance with the 
provisions of Pa.R.C.P. 2039(b)(2).

Editor’s Note: Adopted February 1, 1996.
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Rule *2952.    Complaint, Contents. [Rescinded]
Editor’s note: Rescinded March 7, 2005.

Rule *2953.    Successive Action.
(c) Where an instrument contains more than one warrant of attorney 

to confess judgment or a warrant of attorney to confess succes
sive judgments, and the instrument has previously been filed in 
the Office of Judicial Support of this county or in the Prothono
tary’s Office of some other county, judgment may be confessed 
on any unused warrant in that same instrument with endorse ment 
thereon of the face of record of prior judgments on the same in
strument, together with a statement by the plaintiff or his attorney 
that the warrant of attorney so used has not been previ ously ex
hausted. Upon entry of such judgment, the Office of Judicial Sup
port shall enter on the docket of any prior proceed ings in this 
county on the same instrument a memorandum of the place of re
cord of any subsequent judgments confessed on said instrument.

Rule *2955.    Confession of Judgment.
(c) Whenever a judgment is entered by confession upon a bond or 

note secured by a mortgage upon real estate situated in this coun
ty, the attorney entering the judgment shall certify the book and 
page where the mortgage is recorded.

Rule *2956.   Entry of Judgment.
When the confession is contained in an instrument secured by a 

mortgage upon real estate situated in this county, the Office of Judi cial 
Support shall deliver a copy of the certification of the attorney, the date 
of the entry of the judgment and its term and number to the recorder, 
who shall enter the date of entry of judgment and its num ber upon the 
margin of the mortgage.

Rule *2958.    Execution, Notice of Entry of   
 Judgment.

(b) No writ of execution to sell real estate shall issue upon a judg
ment entered on an instrument accompanied by a mortgage on 
real estate until 20 days after the affidavit has been filed, certify
ing that the written notice has been served personally or sent by 
registered mail. Where the owners of the mortgaged premises, or 
obligors, are not known or their whereabouts are unknown, the 
affidavit shall state what was done to ascertain such informa tion.

03_2021 Delaware Civil.indd   70 2/12/2021   3:58:47 AM



Delaware County Civil Rules Rule *3123. 

 71

Rule *3021(b)(1).   Lis Pendens.
(a) Members of the bar may by praecipe enter a cause as lis pendens 

but such praecipe must include a description of the property af
fected by such action and a simple or brief description or iden
tification of said property for use by the Office of Judicial Sup port 
in indexing said lis pendens. Inclusion of property not the subject 
of the suit shall be sufficient cause to summarily strike said lis 
pendens.

(b) The Office of Judicial Support shall enter lis pendens upon the 
judgment index, with a reference to the number and term of the 
action and a brief description or reference to the property affect
ed.

Editor’s note: Renumbered January 28th, 2016. Effective upon 
publication on the UJS Portal.

Rule *3121.    Stay of Execution, Setting Aside  
 Execution.

(c) After the sale of real estate has been advertised, an order to stay 
execution will be conditioned upon the advertising costs incurred 
being paid by defendant, unless, on cause shown, the application 
could not have been made with reasonable diligence before the 
sale was advertised. Any order to stay execution, with the 
exception of a judgment entered on confession, will be con
ditioned upon payment of costs by defendant unless execution 
was issued within seven days after the entry of judgment, and in 
the latter event, the plaintiff will bear the costs. An order staying a 
writ of execution upon personal property shall not affect the 
plaintiff’s right to have a levy made, unless the order shall direct 
the sheriff to return the writ without a levy.

Rule *3123.    Debtor’s Exemption.
(a) When a defendant files with the sheriff a claim for exemption, the 

sheriff shall give to the plaintiff and the defendant at least 48 hours 
notice of the time and place at which an appraisement of the prop
erty claimed by the defendant will be made. The par ties and their 
attorneys may be present when the appraisement is made. The 
sheriff shall make and file his appraisement of the property 
claimed by the debtor under any exemption law within 10 days 
after such claim is filed and the appraisement shall be confirmed 
as of course unless exceptions be filed within five days after the 
expiration of such 10day period.
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Rule *3128.    Notice of Sale, Personal Property.
(c) A petition for the continuance of a sheriff’s sale shall be pre sented 

to the appropriate judge, accompanied with an order in a form as 
follows:

See Forms Index

Rule *3129.    Notice of Sale. Real Property.
(b) Notice in a newspaper of general circulation shall be in an ap

proved newspaper which has a circulation in the municipality in 
which the property is situated. Plaintiff shall prepare and deliver 
to the sheriff the form of handbills and advertisements giving the 
information required by law. The newspaper adver tisement shall 
be in one paragraph in sixpoint solid type with out leads. All usu
al words shall be abbreviated wherever possible and all distances 
shall be in Arabic numerals.

(d) A petition for the continuance of a sheriff’s sale shall be pre sented 
to the appropriate judge accompanied with an order in a form as 
detailed in Rule *3128(c).

Rule *3139.    Sheriff’s Return.
(a)

(3) The sheriff shall make a return upon a general stay, continu
ance or adjournment of the sale of real estate.

(c) The sheriff shall return with every writ of execution an itemized 
schedule of any personal property seized under the writ.

Rule *3183.    Stay of Execution, Setting Aside  
 Execution.

(g) Whenever, prior to sheriff sale on a residential mortgage obliga
tion, the default shall be cured pursuant to section 404 of the Act 
of January 30, 1974, No. 16 (41 P.S. §404), the mortgagee or his 
attorney shall sign a praecipe prepared by or on behalf of the 
mortgagor to vacate the judgment. The praecipe shall be in sub
stantially the following form:

See Forms Index
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Rule *3233(b)   Notice to Accompany Writs of Scire  
 Facias.

All writs of scire facias issued in accordance with 53 P.S. §7185 
shall begin with a notice in essentially the following form:

See Forms Index

Editor’s note: Adopted April 26, 1994, effective immediately.

Rule *4002.    Place for Depositions to be Taken.
In the absence of a contrary agreement between the parties pur

suant to Pa.R.C.P. 4002 or a contrary order by the court, depositions 
shall be held in the court house complex. This rule shall not apply to 
depositions pursuant to Pa.R.C.P. 3117.

Rule *4007.1.    Procedure in Deposition by Oral  
 Examination.

(a) Written notice required by Pa.R.C.P. 4007.1 (a) shall not be filed 
with the Office of Judicial Support unless said deposition is to be 
taken for the purpose of preparing a complaint pursuant to 
Pa.R.C.P. 4007.1 (c).

Rule *4012.    Protective Orders.
(c) No copies of pleadings or discovery matters already filed with the 

Office of Judicial Support shall be attached as exhibits to any 
motion for a protective order presented pursuant to Pa.R.C.P. 
4012.

Rule *4017.1.    Videotape Depositions.
(i) The oath shall be administered by a court reporter, if present. 

Otherwise, any attorney present at the deposition, as an officer of 
the court, is authorized to administer the oath to the witness.

(j) Prior to making any objection or moving to strike testimony dur
ing the course of the deposition, the objecting/moving party shall 
advise the video operator that he wishes to go off camera. The 
objection or motion, the basis therefor, the response of the adverse 
party and any other discussion pertaining to the objec tion or 
motion shall be made off camera but recorded by the court 
reporter as part of the written transcript of the deposition. At the 
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conclusion of the discussion the parties shall advise the video 
operator, and the deposition shall then resume on camera.

(k) If any objections and/or motions to strike have been made, the 
parties shall first review the written transcript and attempt to 
resolve areas of disagreement before requesting the trial judge to 
rule. In the event the parties are unable to resolve all their differ
ences, the trial judge shall be notified promptly so as not to delay 
the trial. The objecting or moving party shall specify the pages 
and lines in the written transcript that are the subject of his 
objection or motion.

(l) On camera testimony directed to be stricken by the trial judge 
shall not be heard or seen by the jury. The trial judge shall make 
whatever explanation to the jury he deems appropriate concern
ing the stricken testimony.

(m) A deposition pursuant to this rule may be taken at any place 
agreed to by the parties unless the court for cause shown other
wise orders. In the absence of any agreement the deposition shall 
take place at the courthouse complex. (See Rule *4002.)

Editor’s note: Amended March 11, 1991.

Rule *4019.    Sanctions.
(a)

(3) Where the court determines that a party’s failure to respond 
to discovery requests is without reasonable justification, the 
court may, as part of its order directing compliance with the 
discovery requests, direct the noncomplying party to pay a 
reasonable counsel fee to the requesting party.

Note: See Rule *76 for definition of party.

(k) No copies of pleadings or discovery matters already filed with the 
Office of Judicial Support shall be attached as exhibits to any 
motions for sanctions presented pursuant to Pa.R.C.P. 4019.

Editor’s note: Amended July 22, 1992.

Rule *4017.1. Delaware County Civil Rules
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